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tiw court 



cm pursuant to 


fcPoMBfct tefwe the court, 



t^E 3W35 <JWOQ*TB: Dr. Bedota, It is for jrwu, X think, to oddrssn tte court 

neat. . ' 

* 

X&BQU&IZ tte. X ski sea .joing to ape* the Coacluglug speeoh for 
r«4tuloin<iBl Fed and X wok to ping* Into tbs f«ota tt onoo. 

¥ m 

fthioh order bad boss leased by ttx* oasmodin, officer ? u» faare 
**!*$ teen able, during ^hs ovitfsmer, to get at ths cstaci wards which rcrc 
reed. Crr paint #.«no eleer to os. flscro ass icoosd m order to 
got tend wssjpons naftr. & f urth er bate fbr tbs saw to 9 igiintf an 
aq f be the stntesost of Loos. 3 n tills etotceaat it is sold: "X then 
ftnarfl that tte ted dsoUsd to alitete all trace of tho sdbbSsg. 

1 socked froa tble ttet it e/co intended to Mil tbs curv&nars*. 

« 

de ta$ loarcca Si eland fsVj^ar berraon has pointed oat, ttere arc too 
possibilities to esalaia tbla Stetesos?. It Key be. s^Lsliiod in tills troy, 
tint it one sold by ate bteatf: Vs teas to kill oil survivors*; tat 
there la tbe otter pv>»«iM31tf that bo 613 not use each words, bat It 
was prsttj- clenr far Lens that, as a esassqaenee of tte ■■ ng and 
tbc sXbitintias of ell ta mes of tbs sicteas of tie- ship, it One necessary 
«ssa to >*11 tte s urvi vors, ttef bad ns pgteMWte left to 

resoao their liven. X think tho secenfi pernibility vbuM bo the. right 
ass. In tte atatestt of tens it is avnaal| said that ho replied ttet 
ho dm actortheXsee totcraincn to ell; tact a oil traces' of the glteln g. 


Could Eds bo interested in Millie.-; tte e^rvdvore tfaeacoivoo directly? 
ttet was tbs roaean Soar bis dsolalta ? X think that tte stedsnss tea put 
It dearly to tho c ou r t that bis sonaon tu tte fte of b e in g betrayed 
by the truer : tC tbo oinking, if there tops ai^p Gurrivoro r visaing in 
dn son and tear teteay a d Ida boat to air roooanol s san no. X do not 
tMni nssh n **"*1^* oould teens occurred to Sob. Qs Ml fully snare off 
tea foot ttet ohan be Asotroy od tea rafts which night betray bis boat 
ttar a worn ataat no **—— left far tea aarvlvors, and thin consequence 
bo was rea$y to accept. 


Shat targets cere fired at ? Ve hov«s hoard tho ovidsstce, 
aafl it is qpitc dear to as that there oars shots at pieces of nrtsobngo, 
tat there ttsto aleo state at rafts; that is not to t® dculcd, Uhr ecrc^ 
tters sho ts nith mofalno gas ? 9tesoo, cfao boo been in tho witness bos 
a® (jc expert witness, tmo told tbs court that a t sohlno gun nas o weapon 
which oould fee oesfl, and which should bo csod,. for s inkin g rafts, 
xt not possible to ugo a ccnroc for tile caeL 


I era not esperiwneed ia these tjscpono, but in tho court ttore ■ 
officer e cf tbs Stay and I think that % ctn Isaro this question to t! 
and X ciw* leave it to tiMa to decide If Captain s ebno o la right dun 
be that a awtedas gan mot aero taon tesA in each a ease. 


| a 


J 


Tv«o titans ejsb cu tte rafts rboa tb® state waro fire*? it ttaa ? 
t tMnk tho defence bar. to atolt ttet, but I do not think there ' era 
on crcsy raft, That will be clear if you go through tho different 
ef fj c-j-yjtf? cf tea Srcob ousvioorr. a ttank that istaa a ship is blear, up 
by too tos^'-cfiocG t*js* oiaba in tt«r af : ..erect the r .ijority oi 

tte ans vjiII te periahod at caioo, CiSd tltaso weald halt t;caa only s 

resj" Sets ecrvirOTc at ell. 

Hco am it be ssplslnod teat aeno of tte secured otv aoj living nsa 
cq a raft ? X thi-ih teo snacor in not eo very difficult. ’bca ul;e 

shoctina wsa started, X think ttet tte rivers tec were as tec rafts 
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1 —edtut i fl fr tile* to 

the bcseicc 
lo tt» 



the bullets; 

end thqj rri/dst 

of the night. 


aot Saw boon tas&o 


d*Bj they laj^ 

out by tfe« 


ebon the SoS^*JJ^ 1 J5 a J?!5? *“£ tf t5w Pw-iiilliy 
tbe ^-^r- tri«d to eaoop 


,*. ^ ^ ^ *et dcstog-eti tbc n 

if ho hod go&o oft£ with hi® hoot Sroa tfao ztrrv^n rf *k_ n 

Wo how hcord AsOim tviiwuLL v. , -j, OOODO €f tlM flJfiMRg i 

? . \ w \"™ i f **“ *»• ttU tb» ooari thofe th® 

£ i2frf*fK 30 ®® &1 S M »m not aomcioat tohS, 

2j hS W??. TOUnd *** ae *°* **■ •***« In sfcUh the &U 

i! *“?**** cret? wo ateaet as proemfe* ao Snnadlat© sad as 

JksasJacat asrotte ece^e itself. 


“' tM * *”*• *-*•** * 3 *“ t «** 


■ 

ad 9^ to calculate that ths traces of the w^^ np: r, e anaarmr*™? 

” *“? T x tMafc joeu a. oour^^^ltT' ,0,W * W “ 

Woit# rthA hoYw hooo lost iza tijo raootho prsvioai to tho fidrMjw 

ft ^ «» «? SS9. JU f «w 

^ ***® ■*»% eajwpieaced IMnat cwBaoUne eS Sio wrm *hs 

rrraWy-' * vc OEsl. All the JF-bOate about t&iok I fca^o 

b°Qt » Qg the awe *pa A0 ** oo ne u niofl m. s=fc 

w_j CwwOSS ®q 2 /:£C^nj&OZi, CJfe She.,; .-. 5Q7i9> OS &?&L-J~OC&J 

I g wttwt danger of being disecrored at aqp- tiac. 

I teanfc fir ec^ «ha^$iea&aa na this: "If I do not deeteqy the rafta 

e^o^.a»ooay trwea ©* tsc sinfcing cf t!;o e^v I as <r *te arc that 
J, ^radf, ay beet, see i?r crer*. -na.il fcs lost”. 


__ JL *®* a . -^eotica yesfc sdap to -coc« : ffcsild Esso baoe e^tefl 

;:. ^ , -: . tr ^ c ywaMaa* ts^> vas boieg put to os^kjssj .7 

f® *? - ® 0B * e^Miaswsfi Eh-eoai cssis jadiag offl«>re «e £ane. ae 

^aa garca faio nm. Ba bellowed that lw eouM ksm> bad a »^r^" to 

^S*?' '-ss :v" r^jiGto cad tfeo >n- 3 lneat ocar snr :?<x? tJ^s fcoat 

watbb opeg, tefe c* sot ftaart '. ?S3 not oa Sliced ?rSSt 

kf C 7 ~ j tfizisb "Ofago ae a u-bott conDaBATr. 

ffflgrt 'jiict at this tin la lUdi tide olnslag scoand 
tbo ^fcSlc_£f 'too Atsaat£c iiag aLseo^beea voa. Do net ftcwmt tbsit 
n« ; -boat cra'.a ecosj-s tae graao of tbo datu-isi j-t tfarfsrel 
^ *® wwer to tbs ^scs&iaB: dtfc)i 5^3 been put to ssEaia? 

£fctn, tw 7ao Host anpa «r l aaa e d «S"feos& ~-ae mnftlo g offiitffTnfn ■ :->-■•: - 
medSA not retura to Ootb^ ia against 3 sbiea, Setanae aie gt^n hzs 
BB^tfCV 11 «u $vliQ court- Jfefc tbps. cS'^v'ctofi fr-'css a 3 .ts 23 vr„'f£ssT 3 tsiaoarie tE-o 
«ei.’ ! v,acK- Atlantic. J,c ”as g* tbp ej 4 c-f Is?i» ncp^oc- fa fo”Lt loasas&ca 
b4e »*W«nsdiil4tF for bis bast end £aa eras?. Ho nu eao&ted te- tbs 
c-^ase of tb® Bslcfes «nd of tho a&aktss a£ tba i'oloua, 2 n tl^ cituatlsss, 
fee -Goa c-Q.z ^t«jp dtls the pscsoeatla'i eSataae Mi, 


Wh at coaid u&?o bald Mm 2est £ 
2 tMfflr so aon of the o we enni«j J 

C03EC®ItnCC£, 


j 4 £!y 


'i''8sa ti2ta cocicisSQ f E-gt;:; ? 
a Wt Cadged the e&tuatiac <ena t ho 


Siool^s; 7SO s®csg;>i(^ of t&s c ssrciTraro ‘ ;sra ls^r--^cecd EiIli ? 

not assn tbaa. 2 doubt if Us would have given tod mold Eases 
daoioflott if the d n tfag fad accessed la bar bn, so «a 
tuc ether ewe, ebsa be did not goo tbw, item be did cot ace the 

^ d-jeietafSjj tb@ tbsa^d cf hie one baat end EiSas one ores, 
2^7 fedUarved wee in the ubsoat deogor, esc ctasagsr. b» m» not 
willing to b i ll ef^ 1 u s e. Ss tha«e]at over this dsoialqe wd be foagist 

a&& ebaa ho bought it ore?, be ^pWKtoialt (rv^ 1 «\<1 
^ich taTC S^l; Srco^T^ i» rm?, ^ 1 
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Ebrhamtcia, be fheogbt 
wear:"’ attd c^tUtea ito 
to be kUM in this wr, 
be mm at last no let-ant, 

fas 


fl fcmiMfti r mil r*lT 

been, kAUad in this t-sr and pfoo were 
Bbloii coaid not tr avoided, bet' 
m& tJvso to decide id the way that 


Z thinis that this la a ceee c? 
f^zldh ha* been accepted «*«"■ tbo 
P7 tatUtef end no* it la te tha 
•a Bos in galltF or act* 


* TSacrgcac- la a 
" caeo. Xt has been 
ft* daoiih da th a r each 


(Sr. Wlan ’a speech is totw n i to d Into Gcr-v-sr*). 


hear the speech c© hehelf of 
the court on behalf of ail tbs 


jmooix&z m win 
EO doatot joa wish toeftdreee 
for «&oa you appear ? 


ast. BSBS5:; YC3; 1 olil do that nos. x slab to rotA 
Ger?»n ssi V slU fg?e-% r»sa • 1% in for tsmclatisn* 

TE? £ 3 J?~ jBJFQCiSlSt Yes. 


is 


(SB. PS38? dslioom bio speech In 
" i * i " 1t> f < "" of his op each It la 
as foZlccra). 


t ks& at tbo 
Into 


*1 G3 £ sfonC&ns the 
official ardor of thoir 
Sotoe-fidor, 


eccaeefi. who hope 
t nsraely.. the 


*Zt is not for - » to oscaejivc shethsr the action 
cith Intasn&tlQnel 1 st; or act. and aha the? It 
Hat* bet c^ly tbo <F-:ataaa of Aether the ardor 


cn the bade of ea 
j BclYteanaj ^Gisa^fenois 


ttce In acocrdsncc 
acrise or 
to thee t2ti.es ti c 



®aoBM^ss tks? charge thi gh reproaefesr the® with henisg taken 
part in tbo MlMsg of nriMi of the arm of tbo ttaanr, It la 
evidence that la cplto of the gris?. facie proof nfcieti Bight be applied 
for use r 11 iioii ocadtted jolsi^ a SBtrut tnstant of tbo eaae act 
he 19piled with resold to Sdsa^sr. It lo set preswd that SebRsasr 
bsa el'at at acj- Iee-c-* hodsg or erra ana tilling to do go. dey seeb 

proof tee bout restated. If it la prcmnJ that scfecnccr 
^ la at the owe. tide yr waft that be only abet at a piece 
of wood and only I n t en ded to do eo. Be jhed neelitsl the order to shoot 
at parts of the n itm topi In tha noanllgbt ha as a piece of sued and 
shot at it* At tbo am* Rcocat the —rffiUnn can c&o % fixe, erejr frees Ms 
hr Lens. Eo alleged wdl^reocd that bo could not bans shot at Jterean 
beings e*zz If ha had ccoa apyu he received no ardor to th<kt effect. 

Bo atrictly ctacb to the order to aboefc at piacee of rrcciage cad, st 
he did not notice car *™rr feeing on or at the piece of rood rcccgaisaalc 
la the umlight end haeenae be ana oer ta ln that nobody was an or at it. 


be abet. 


W 


and that be 
only fired a 
that he bed the 


confuse that chan 
did sot aoa 
buret *~ltb the 


shot the ream ms 
aaiag and that 

£PT, a» further 
abort at a piece cf 


"Scbsondar, therefore* has neither 
billed anybody. Eo 
at fire tl:r.t he could not bill a 
caaolcLered a pertloip&tiia la the hill Sirs 
would ha peaiehed* ttaueda of e oZdl ara 
eta# cn order* have dsot at su*2Mob 



nor cerslt -raZy so? hr 
before Ms short vuret 
i, hie cctioa caanot be 
boic,3G. 3£ Scir7c --;dar 
hade to he punished 


( 
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t*tm *° ***** rtm P^wu^pUoM, tat oo 

■ 



"It oust further bo 


if the accused, la cose they srs found 


gffigj *«^to ta poal obea for Barter* for a a nola ug ht ar or for involaataxy 
«n )mg» Tho diff®eagt Bm&n &&d cjsnslaugbtor Mm sr in ttw 

qpestiua of teter the ant was tea* deliberately or not. It oortaialr 
“■“IF* be proved to the aeoused that the hilling of busana b®ia«o nudu c 
d elibo r&tely, At least the act was dooe Sa a etat of aaoitcaant which 
prev ented the cocuacd to cle arly Heigh all oirosrnstascco ni B inmn ^, 

o£ ’ **» u “ boat 0“ *l»i* ▼oyeg® eaa io a state of coatltaisl tension 
miazjo the great das^ero connected with it, This, of course, iacreocod 
oouideraUj at the aomeot whoa the tocpedoiQg toot place* *- p^-n r 
ae it «w the teat Tqngi agteat the any and the first torpcdoii^j. 

"The tuxnieca daajr to have had the intention or the purpose to in-yi 
■phea executing the order gives to thaa, 

_ *?•*$** “ ** my ’ tbsy &r<3 * J smas both fanra* as 

io Peered* acted ea the basis of a binding order. Thio order lifts the 
cri m inal reepoooibHitj from them. 

< *Fhe oaLdior is obliged to carry out orders. That is tho cose in 
•w*? tear . Without this principle an anp is mthinkaMa , xt «*"«* 
be otbcrwice* for ncohfere the duty to ebay is obcsrval co strictly cal 
aa a matter of oourse aa in tbo ciilitary esrvioe chcz craxytbiqg deneado 
^>an crenaad and obedience. To diadboy a oacsaad subjects the soldier 
to pun lsheont for diebbrttenoe. Therefore* the duty to obey excludes 
•ewy no rasp omttlll ty. It ie ispo3si__blo to osesdne the superior's 
ctEffiral for its aifraiasibllA ty. 3be soldier has not to aacr;jnfi™3 whether 
ths order given to fata la appropriate* wise, jast and pemaittod. In 
cago he could be allowed each right of oroEination, ever y discipline io 
the er^y would be shaken. 

v &£ this right of axr’at nation is denied to the cold!or end as no 
tety for cgrandas t la a exist c for b2j$* the cu^crior r«. i»» 
re sensibility for his order* even then, if a penal law in violated 
by the execution, The duty to obey on official order preceder tbo dot? 
to esteem foreign property. 

*8>la» bowsrcr* does not scan that there io a ccdtvcr-obsdiencc. 

The binding force of aa o r d er rat be limited* for it rt *nTK*t be approved 
of if* on the basis a? a oaemand off a superior to a subordinate* plain 
murder is eeratted, Paregrapfa 47 of the miitarotrafgeaetsbiwfa*' to 
vhich the oocueed were subject at the time of the act and which applies 
to tfcan even today as long as tfaay ore prlsonora of war, says; *If a 
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Tlolatsfi )qr Um execution of an enter In amiw^ tba 
eonodiqg i^pttioF 1* aAm rocponalbls for —nr Owner, the dUgrin^ 

tefeardlasbt nest* pnnl ihmil fm yrtiirtpatllit if it ana fcneisa u> his 
thifc tike vte referred to en ootise ftloh involved a orinlul purpose c » 


’'fttoreforr', if tb? Kdras'fiinate knee 'that the vwder aimefl at & ori - *, 

ke i»3 - aso r«:rponaible fieon tJ» of viler? of ponsl Ins?. Anwnlii^ 

to tfoJ-e, the cubarSia %$© fBUflt not ratty bo arera of tha 
o nlp a W Ut y of M e sotlos, bet aim of the subjtetive etUdnel jutentioo 
of hie sue. cries, acd this Knowledge! oS tfes cir0E-~r,t#r*6O5 eoot be prayed to 
the ue oue e d by the Obr.rge. It therefore doee cot suffioe if the subordinate 
tec*® that the i’rccaticm of the criSor cb^te-ctivoly leads to too oacadttfjroa 
of a oriOCi bat the racr.t: •??,«' *t!» sost oleo line? that tiro superior ateid 
at a pu nish a ble action with the order* The aupazder met have intended 
the punishable notion end this Intostto enat be to the subordinate. 

It 5.r ect.inOMeBt that the sAadb>'its wee as?ox« of a ori.Hnsi ectiea 

end tliat e%c*ici fey hie order Borslj intesdod such action. Only 

the poeSAiw knowledge of ell thees abrontanow edbs the edbardSnete 
©iso responsible. jj© fee ic not bound to oxsjaiijo tba natter, aero doubts. 

«e to the - eaxx^TOtexw* «sf the under or a carolci r Syacrfescc reges'diag 
the e rlalnel purpoes of hie superior do not ecfflso to establish the 
penal repgo neihility off the steerfllzi&bo* (Canpane Eelefrgeriofcfc Strafsajohen, 
6 ,«fO aad 54,357), 


v lho order to ateot was gives. If the ptispore of tbie order was 
, only to ante, thee Saffmxa and BOiaapfcxmlg are guilty of participating 
in iiw autCar iX it cat* bo prered to thess that th^y few*? that the purpose 
.of the order m end only ha to oouttlt auto. HAa ia according to 
Qorasn Iter. Priaoipl^s fcape been, laid dam hero «Msh snst he th& &em 
in all ^teUkistretioag cf jest&oo if one will, not teh> &&w «v?esy f< 

^ren ■ adlltsiy octet end eh the sane fetes ipteeadne oar even fl a rtw y 
the dicoip^ico off the srsf^ of any (wastry. 




tif.« culpability of a y.eldic.?. one wast di itit^olBh bot^cca 
the fiaeee la which the etedise&a knew the illegality of the order and 
flush la which hd did not knee it* Galy In the faawr oam cm oca speak 
of a reejjoecibliity of tfco keying oubcediaato; but deo in Ktsoh cats 
the British Lav «U1 not hold the imprisoned snap responsible, 

ae ic chess- in Article kk$ Lsr»d Warfare. (iTartare Manual of S&litasy Lswj, 
also, the **gi*ffr go v onia eat Tfnngnl etai the fast that the order of a 
superior d<?©6 not gdsa the steecdteafee eoaponaUda, as is ten la the 
f<sa3&s ^Caroline -* ease. Xu tfcio &V 2 fean 0 S-a Brltieli vessel fed cash on 
dSkefiat®\' snb. The Sritieh (knrerensst dcaaafsfl tire release of there 
5'e'por.cible because tfce actios proved to be °a public *ot, ^-ne ay 
ponmc ia her BMost^r'a service, anting la obediscco to epwioe ordr; 
as£. that tho rojgaoacibilS.ty, if eny* socted sitii he^ jaaS® 0 ^' 8 So»orcsr«jt c . 
(Ca__;aro Pitt Ooslbott, SsadSag lassc* aa late rnatiosol jjsxj* 4th Jidltiors, 
Lon&a, 1582# pc^P 85)* 


r -J2.ee, froa Shs feet tbst tbs Sc'POisnEJSn.'fe ai.lt sot expose tew 

Mtepritet-jotete of Jons 4th 1921 la the J Dorer OBetlo' ' osm, 

it ia evidence that it has no objections to aake 

th&t the oocr^aafilas ®s^ce1os? &oae it responsible end that tbs euhocdlaato 
oaa only be prsadahed If he t?as eaoso of the illogality of the erdor. ®io 
mtter la ^mtlet is a Bnohcgorleht deoiaiea according te ebich a 0-bor.t 
cosus^ndcr had ante a hospital ship sod mb acquitted ae ha acted on higher 
orcerei. This dccicioa does aot stand is Ofltettttek to ti.c icedsios 
of % earn ooert of 12th Ally 1921 la the U a ndo vury Oaet l s* ease* la 
rhiich too ®£’£'2.o&rs of u U-boat -jure eoatsnce ■. to fot^r yoars prl^oa for 
asMelenghter, becauao tfeo @*fc«afi hhd (shot at life-boats* Altn, in tbl fl 
c a s e the Psdo^flgecieht reeogaiass Paragraph 47 of the jOlitBretrafgasetsbooh* 
®Bcortii*s to vidoh the sst&sz&?t? ia re8poa2ih?w cad tho subordinate oalj 
la case he ksw that this order ooastituted aa action with the purpose 
of ooKaitting a oricc* in this mm the Beltesgerloht oould p wiiah the 
tvo officers heranee it proved that the aocucc-S isofl that the eaeretion 

of tei& order purposed a cate 9 * . 


°3ritish lee, after the changing of article kk-3t -‘- e regflkding the 


U 
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wording ftlfRor fe Rea re g a rd in g the leaning ay &igaly in aooordcnoe with 

(fcnsaa lar when it e»fa *obediQno& to srfLlS'b'ayy order e sot obviously 
tnlcjjfol", that OCBB8 that the ante? Ocx*t .ded sacxitfeiag unls^fhl and 
that this fltMmt wae obviously unlawful. as an sccocsi can only he held 
rot '•onsible far what he base* it Boat he proved her* also that I-e bed 
ias“?le%o of the udcsfal ohpracter of Mb notion. 


"If the Court will not felloe the dpl/nationc of Dr. Tods an regarding 
t-'.e aesasptica of a state of ererrjjaiicy, tbi* dose not noaa that a decision 
its cisrlTwc at regarding the culpability and co-responsibility of the two 
•Wouee-S. Ta* accurrd who hr n» to foiled Qdo.ve ae HChordimitcr; end who 
bare no right of examination regarding the legality of the order 3 could 
not Ssbgi? that the oornsn&er by Jaio action puruoccd n. pstdahable act. 

Rsfy had to he of thie opinion the sore so as it was thal? first 
wrr-pntrol vagrzp ageinafe the emesy, Tfcu:y did not know what secret orders 


the oetsrsandar had and if he arrived at hie oruer on the bads of such 


ecerefe orders for rilitaiy reason*. If fe&t accused had already safe 
Sivcxol voyages against the cne^p or if fefcy had already a‘.u& socsral 
ntoaamra on this first patrol, they surely would Lavs acre 

tfcorov-qffcly about fair unusual crdcr. SclnS ttwir first hostile voyage 
end tbs firct case of the Making cf a atcaBar, they ail not oobo to uucfc 
oeneidcrations. hat c^oonted the order. ‘Jt-ey could very wli thinh cf 
t gll whloh or. Todsan said about the state of cs org ency cod their oaa^H 
/’fctspil in u%deh their boat tms. Ti-tsy could be of the opinion that the 
contender arrived at his osa order cn the bed* of a higfcar ardor end 
that ha # for ailitazy rsaaone, had to praserve his boat and crew end had 
to starry through bin battle m-&ev» 


and 


i i*A* 


r ja this respect it gast bo crsisldcrrod that the accused trcrc on 
TCHft already for cm tbs and warn dally in danger of life. 9wk nerves 
war* strained to the teeakhg pplat. They knew that It waa alaost h$o| 
to paaa the acne in Whioh they war* without being etnk* further, thoir 
nervaa vara atmiusd e^eoially because the order waa given in connection 
with the fi£'it; ; ing tcfeica and thoir eadtonat waa traseadcci- becanco it 
wes their first sbcccss of einhaas daring their flrat 7 yes«< Hi thaeo 
circi’^otancss* of course, took all clear reasoning arsy few they. The 
cirGa5ssta&'?. ~ v«?r» mr-oh that tho occurod h> a d no opportunity for long 
ecasideratAcsas regarding right or wrong. than it was a birtdip.3 ord-.x 
of whioSi tboy laics? thst the cosaaacisF could enforce it by force. It wee 
known to the accused tfast a refusal cf obdp ia war could l«^ve the n»Bt 
aarietta ccaacqvcoacc for thorn aad that Nob asms under ou th aaaa 
b-;~ the right to prevent reftaesla of obedience b? farce o? arso. ill 
these eiscaidcreetiooa dieoharge the ecoosds to saeh a degree that sSserc- 
crxcot bo any co-r^er Qaadbilifey cei their af.de. 


iC 


aociocd den; to hare haer-u that tha purpoco of the o*hc 3 " ®ae only 
E^rcea 5 . 2:?;- holieeo^ ia aHitasy coosasitles cufi in the frnt of their 

era state of srasrgosicy. The aondra^y ossitt be proved to tl'ser: • fjhorofcro, 

tfesey cizBsct b® puaiaheS. The aoottaad auat be believed that tlaj - did not 
d:ccv.w the order fer ohew craelty or It*::# of Dsardcr, but that the 
cone i&3Ssti«9e and oSrcomcti'tCBao os outlied ly cto have t.rio thcjacc^ccc* 
eneeute the •ardcr. 


"T* 


court fee scqjiiw the three cocassio.. i. 

go psmlesi5h?-0 r.ct wac done ly ciis 3 cud v.c 
bccc.'ire thsy cMcsct bs icado rcspcsasihl •■; ;, c-x 


"I therefore esh the 
to acquit auhvau ilor bocauaa 
acquit tbs other 
the order given to tl:csa n . 


ygg ygsxSB JDVOCfCS; That ie the speech on behalf of Kff^aon, maapfennig 
end gciEJsadsr. 


3H. PASS?: Tec. 

THE Jg PgS abwogaTB: Do yoawant to add anything. Dr. Vtu? ? 
tf» , ^3L?: I edopt chafe J;r. Pabet hex: said. 
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S' U «*• quite a lot of evidence 

v__ ® thia triai * «*d a number of witnesses hare gone 

the* not a»o\ri*!L* 1 ’ J K “h 1 think* Jw» escaped the court's attention 

^ tn ** a *»• «°n* into the base and stated that &ay survivors 

22 tba i th< * **•*• ■»* *** 

tL «\22 °?~ CTn r 1 ta “* *Ln£T«f »»*er 3 of tfc. 32 of* 

SS Fsleue by fixing and throwing hand grsntdM at tban". 


The orodenca that the prosecution have brought out to aha m that the 
f i r f?S *** At tl » eurvivors ia In the eridencoproduccd in the statement" 
°f tb f 400 •'MWiTios Crooks and one Briton. The court my well wonder 
tb*»* mucrivars ^cr« net brought before thin court so that they might 
*? ***** qwa»tiona by tb defence end alee by the court itself. After all, 
_ prosecution nave had fourteen months einse the time when t bow 
ttspositioss were taken to bring these witnesses before the court. 


May 1 pay a £sv wprSa about the question of superior crderr« 
Thia court is etavrnted to try wax orlnjpr.lq under a Vbsy&l Warrant, 
firat regulation under thia Royal Sarranit soya that a war arise mat 
a Tla^t'-cc; of the lass end u«*g®s of war. If that »es»a anything 
it :sc«os that this c >urt is e fea & a letoriag. international l«rr 5 and ii 
cubnl scion it is f thrirfsTO} csalogoca to a Britich Rxise Court- 


?Fc hf.Ttf heard flron Us*- Pabat of tbo oasc of the "Caroline** wo 
I-are heard of the British Rales of Lead ffwfarej esd it ia elw pertinesrt 
■;o add the official Aaeriusn doctrine on the subject, »jjaltod States 
Eoier, of Lend Farfaxe, 191**. I autadt that there can bo wry little 
t^oRbt thfct obediraoc to ccpcriar orders i>i e. good defence. 


2 on Veil snare that an eraeodmant has been published, tbo date of 
whioh I would ‘-raw your attention to, nearly, 4pril 194*. That ba$£as 
by saying; The fact that a Eule of Terfel has been violated in 
F'JXBUf'Aoe of (a* order of the baUlgpaent , josvorta&CEt or off an individual 
belligerent ooGsaaoder doe# net deprive to) act in question of its character 
m : war orias 1 *. 


It Is sp rjcbais^ioii that thin GawndnsCKt is not mild ffex several 
reescoi. ...;, 2 said Uefforo, this court erfrdnietsr* international law. and 
it is analegotvs to tint of a prise court, m that ccnseotion, may I 
refer to the Judjncnt in the caws off the ' Zetsara* (.ipjwcJ. Cases, 1912(2), 
page 77), waexr it states that the Prise Court evdaiaieters international, 
not wm l ci pal, 1 ®e, a®, although it say to bsusd by the eote of the 
2s»crL.rJ. Legislature, it ie net botnd by the Ibredwfcaw Ordert of the 
ILjag in Cornell. Iff that is so, then a fortiori thia court is not 
bound hy an etKsscscnt pah.'j^bod isy the War’office' ;.?A, further, thia 
encnrteaot is merely «t statoaent of one writer on the subject of 
internatioiaal leer in an <ditio^ut?lisbod by qppcohoi-i in 1940. I w ould 
refer you to Wheaton, 19M> S&itiea, at page 5&d of which ho cays; 

"Cassaoc semeo indicates that it moat be wry difficult fox officers ox 
®su to know when they arc cenadtting war csirree and that in aoy they 
act under iaasedsate drs-ad of punichncnt if they decline to obey orders, so 
that Justice, on tbs ohole, tondc to the view that wat oximes must not 
be charged on indi-n fiaaiis ^. 


Ton win recollect that the Treaty of Tasblngtoa of 1922 bad in it 
& clause to ciskc indlridnsl svibaarine ccsEaanders liable as pirates. 

That treaty gcwtt ratified, baossv of that eda olanee, and in 

tfce later treaty, the Treaty of London 19^6, csprtjaely oudts that 
clause. I feel oort-iu that the'Tdandovosy Oaetlc" — . — ■ -- — 

the 

JQDQE AD70CATB: Rcxgiw qy icterupting you, but I an 90 id order that/ 

ccm 3 t nay get some help. Jturt look at the last sentence of this aaicndmK't, 
because I wtat to laxow whether yo-:t cballscigc the ocoureoy of that; 

"The qussticn, bare r, is gararntd by the major principle that 
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■9»b*ns of the armed, fore<M* *r« bound to obey lawful orders only end 

that they cannot, therefore, «eOep« liability if, in obodisnca to a 
oocc?iMidj thay oo^ait sots which both violate imo hal l ssij;*fl roles of 
warfare and outrage the general sentiment of hmamai ty*. 

MAJOR LESION: I rb not prepared to obeli ango that. I should like, if I nwy, 
to refer to the case of the'Ll*n<5,ove”j Ct-otic". What I should like to say 
about that ia thia: that it has no off sot and o«n havo no effect upon 
this court which is odainistcring into: r.asional law, beoauce the ease of 
the ‘Handovsxy Castle" was a oaee decided under tmaicipal law by the 
cruaioipal court, and that aurt hero bean oo at the date that the caao 
wae triad, beoauco at that date it was a recognised principle of 
international lor, as it hoc been right up to the time of war crimes, 
that th- proper subjectsfor interaatlenel Iso are states and not Individuals, 
«sw®pt under oertoin oirouaotanoea - for exsDple. the epics, end treason 
<*wwlttt»d fn tinw of tct 0 Sit tills csss rtf the "Llandovery Castle" wee 
trieiin peace oonditlaas. If you hold that soporls? ardors arc no 
defence to an Individual, then you are potting in an i^Oesihle situation 
any Indlvi&taX who la sabjtot to atiiteqr law and to tflltaqr disodplino, 
particularly any nwubor of the Goon Vchrnaofrt. is you have alrc&^y 
hoard Area Dr. febst, sad as you also hoard in evidence, under German 
law, when on active aerrl ca, if a parson refuses to obey an order, his 
cs^crior has ths right to mot* out a death penalty. If you desddc that 
superior orders are no defence, you put tie Individual into this icnossibl® 
position, that. If he disobeys the order, be is liable to be shot 
iWBsfiiatc*'y: if he obeys the order, ho ir; li-thle to earns before a oonrfc 
and be charged oa a oapitsl offence with a vtzs oris*, 

That is all I propose to say to you m the questioc of International 

law. 


1 would nor like to oesns ta the particular oase of ju^itanloutnent 
Lobs. Ton will runswber that his evidence was only given yesterday as 
tc what happened on that particular day, fjth Kfexuh 't9kk* end 1 would ask 
you to try and put yourselves in the shoer. of leas at the tins that the 
U-boat had a«de the Peleus, The oo—ndoat had issued the order. The 
exact words of that order are in coco dispute before thifs court, but, 
at say rate, the effoot of Qw order was that the wreckage should be 
elizsln&ted, v}th aflwlitTffy disastrous resulto to the surrivora. That 
order was rspugaast to Lena. Z think there is not too slightest doti>t 
about that. He objected to the coazaaeer and add that that ardor should 
not be carried out. 


See? would any of us have acted in that position If our ocrx->jK>or 
given ua an order vfciah was repugnant to us? Op to that point 
X think you will agree that Inns ba d octet os any rsorarJ. decent hu g' s! 
being would base aotad, gifts that onwn a nd . 'Om order, after Ms 
objection, was ro-i'-fisr .» by tbs ecsasndrr, that ell traces of the 
sinking suet be slisdnatad. 

a 

What was Leas to do ? Ho oodd, I agree, haw shrugged faia 
shoulders and said: *1 set on engineer affinor". I admit frankly that 
ito wao not given a direct order to take up the gun and fire, as were 
the others, So h a aa dar end so on. % couli have got out of o&nyfag cut 
t&at order without disastrous ceoM^pasdsi to Mhadf »y shrugging hit 
a'. iniii Aa ». sod going b&ok to his engine rocs. If ho had coac that, if 
he had said "Let the responsibility for otriyiag out this order bo 
placed on other shouldors than mine 0 , he could have dene that and gone 
hack to engine zocb e«d he would never have boon before this court 
today. 

Lens did not do that. So bao given yen hir. explanation as to wJy 
ha decided >»•< »• Wi V to carry out aa order uhioh was repugnant to his. 
you w i ll rEL^Ebor that ho h&d already sat ams of tho svarvivoro end had 
interrogated m-, and he told you in the box that he had a personal 
feeling, ae one would have about ocaabod" one had juot epokesi to. which 
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pwfeapa at* vould not hm If au ted never 00m maj of the aur f i t ura 

*od wn stepJg- firing at wreckage In tfee mtcr. Be haS. a poracncl 
fooling In wgard to the miflrapa> Hi had ksoto tw» on sdmoto for 
*-'®3S' tisw; aa te&Rg & - 3st anjratiofaotcxy rrort of pceeoa, end h<s tolls ytu 
tint te? decided ?». Ms «n ndad tbat f If - ^ ca® * ^ th« rtirvlrore ms aolng 
to be abut at am poagibly Ml led or IX, as the remit of shooting at the 
wreckage* ojffroQo ms going to be killed, that person a’aoald not be iiUed 
hr a san Ilka Satsnwider. 

I thiaX that later the learned Judge rdrooat^ pot to tbs A\aott«s& a Tesy 
reasonable qoestics. Be said wordc to th-'i* effect : «whgit ea."thly &iffortsaoe 
does it «K£e to a parson ip ,<2wrt at blether the Aroha 2 tF,ol Gabriel Maseii’ 
nr the Devil sheets at Mb?*, it ankea no aX fem w, tan la no doubt 
thst in cur «yca Lena* s action in difficult to undentraaL Sat yea havn 
hoard Ms in the witaeoa Taoz. Ton MU. realise that this la not aaaothfcae 
that m had rasie ap for his tfsfcace recently} he gave that as bio reason 
so far bmsfc as June and In Lsns’e <5 ea it did matter vary such who 

it 9fa» olio did the shooting. , 

f 

let bo tr&s» if I cry, porbapo ea wefortneat® and wy^c gKwscme esw^le 
to wket this paint ebundcutly cIcar to yon. sap&oeo that I-ssja io fleeing 
a firing cfaad* yen m cr it EW&fla so dfeCfcrenflc to &sa* «ho ere the 

people that ccMjfcc that firing sqpaid* aw» that aasgr wall bo no; bat in 
Lens-’a epos it arises a vrry big differ ‘-nor as to tdiethar the people in 
the firing sqrtad are cce of tensor or a & ad of ruffisao* It cakes a 
very groat deal of difference to hiB. 

if you aaoept* c@ 1 thine? you saast accept* that esplec3ta.cn of Lens;, 
booauaa there is no ether aaplanatica of Ms notions Thick sesoa scans 9 
if this order was rc^uca&at to Mo^aa it <pite coiccaif r- sb the evidence 
van, rttog should he go oat of his tray and take the trouble to take sp the 
gsja o5^a carry out the order Massif ? jfbr.S dose art hsIki sense unless 
yea do accept rouS. eer. tteaa^ the eyes ©~ Lsr-s hisosst'lf his ressca for 
tatins tss t&s gen m t firlag it. I think yon will c.sroe that* if ‘that 
is true. Leas know perfectly well tb.o this carder ms being carried cut; 
in. AF'.'t STR'i-roHr'-TS* aas* olreo^s* fired shots; Ecfftenao ond VedSepfeKaiig 
hsd already t hr ow n grenadea. 2hcrs mb bo possibility oX Less preventing 
' the erdor being carried oat cev»<5 it had been giresi and, ter h© had 
bfa^ceted and tbs erds? ted be®® re~affisrscd, there raa nctlis^ furthar 
he oodld do ebo^t prereating the sydor bc5sg carried oat. 

1 would ref or you to ths fsTj si^aificasit re.mvh of loia ;hj oross^ 
trxcicatios&f in ubich he says in earner to a queeticta.- I think by the 
leaned prosecutor, as to why ho wao = 2hc order rao 5uct coins 

oaivhd ot:tt and that nee ras^jr 1 fired*. Sea till r ga g a b er that then ns 
ao ^xwaalcili^y of the erder nat fcadag cars led out then. 3f I ?m S9& f»y 
Lau’a netima in titn the gun neve by me sasaas bene aoUma; 

thry ®sr» sotirce r©su.ly ef a 02 K off aaaoi'.r; ecd 1, aek you to say thet. 


I *frrtnfr there is rerj little sore £ era sfid. Tot M3-I be edvisedj 
I an win; by the leaned Jndga advoente ns to the gadba of the burden 
ef proof in this oaeo. It is definitely c :2 the proccoc^iaa to prenre 
their enc .j It is not for the ecct*£-«d to piwe their inESoeace* 

^hea /oa^e oensidcring whether yen h -to a rsasonat3^ doubt. 

I sr £?usn^ bear ia R>.iad the aocuBcd's gasc ohansoter ezid &va the b®o.?iw 
of that character to the accused, x ads you, gndlena; far a verdict 
of not gnilty against this Eah* BspitanAsstnso'ij ,'jcns* ia view of his 
actiooe during this time. 

THg JGDGS &KQ G&3Z i Do you went that traaclatcd ? 


KiJGH L^SCB: Do, L«a* doee not neat it translated. 
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*• H/ tSS: Ihgf it pica**® you* eir, Beth last flight and ta^&ay 

we heard orgt^eqts oo iut^rn&tioncl lar anc tohetter this coui^t was 

right la tryiisg iter ortos, ftod what povvor they had to try a war 
ctIto. 


xT I ©ay deal first of all with the question of wmr crimes tbeiih 
eoiwfm* ©9 I C450 the position wrir crimes ksvo been in escintenc® for 
nriy yaara* If you r$a& Roy of tb© books on 1r*Ser^ationt?.! law, and 
the B*cml of Killtrry Saw, which is before this court $ quo can see 

there a cod© of chivalry proceed during tho 14th ac*l 15 th 
centuries, which eventually c&£?© into use n a code of war, a code 
by ^hlcte fighting soldiers vr&gcfi war* As «3 changed from born and 
farrows to muskets, acid from msbsts to rifles and submarine®, various 
alterations ^re made is that code, but the code rersaia^d* 

In tho case of tho Tlaofioi ^ Qontlo^ itself the Suprenfce Court 
of the German Reich said lo their judgment ~ and I will read from page 
55 of C**JflBsod Eapare of 192f, So, 1450 - "The firing on boats was an 
of femes ajg&iort the las? of nations, I© on land the billing of 
vjw±v$3&& odo^XGi is sot sllor-si Cos^re t : i© regulation to war 
on l&ac, paragraph 25* Siifiilerly in war at sou tho killing of ship- 
OTeefesd person© vho have token refuge in lifeboats is forbidden." 

Thera the court of the country in which we a re now sitting decided that 
It was a war crime to kill survivors of ships, Xq sqy submission 
there there can h- no que stion that this court ie entitled to try* those 
five aeoueod persons for tha vary charge wti-.cb wils io fact before th© 
court in the ^Ilandovory Castle** case* The regulations for the trial 
af war criminals merely provides the usy in which war eriLr-analo will be 
trledp that is to say, they set out the rules of procedure and also 
provide for the punishment which can be mot 1 cut to war ericuiGals 
under tfee regulation®, 

Tho learned professor yecterday referred to tb© ^axisa of ffullrn 
crigen sine lege, nulla popca cine lege* In isy oufeaisslon that is 
only applicable to marilcigol gqu state law, and could never be 
applicable to international !&*?* 

XteMitig from there to the discussion which we have had already 
on Superior orders, that proviso r if it applies at all, can only be 
applied to the accused Hoffmann, Weisapfetiaig and Scbreoder, It 
cannot apply in Bu&3±fl©ion. for reasons t hioh X Kill ahow you in a 
moment, to either Bek or £<jes* 


be agoic look to ooe whether you could um a plea of superior 
orders, to tfec very oaw*T> co-ec of the "linedevery Castle,* There the 
Gcrean court dooiclM that tft® two smahers os the crew of the U-boat 
who were noting under bbe orders of their oc winder, comitted © war 
crime'in firing at the boat, because they were doing something which 
was illegal, and that court decided that if an order io glvua which 
to, la itself, illegal, thene can bs no defence of superior orders. 

In ny submission there can be no defence of superior orders by 

Bofftmno, Schveoder and Wsiospfcnnig, because the order which whs 
gives by Sck isas an illegal ardor, as hold by the court of this 
country* . -. 


Those or© briefly the points wfcioh I wish to make on the law, and 
I met to be equally brief with regard to tbs facts of the case, 

They are not in dispute. It ir adroit ted b everybody teat the "peleuc" 
was mink, that the survivorg took to t\m mter and got on rafts, and 
that there five accused in tha dock fired at those raftr. in four ca3©s 
knowing that there were survivors, or expecting survivors to be on the 
rafts or tho wreckage. It may bo different in Setarendr*r T s case, but 
in tho other four crcujs Bek ordered it ar*£ the other three fired and 
threw hand grosadoo at those rafts. 
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to ^ 0000 M«, fas bu tola you that ha decided 

^ ff tha/B»W> by firing at tbs rafts. and 

K»k!?i d * * aid th at few the eafety of hla are*. m oslled on fads 

ffrT VTS *^ X>Wrt: ^L b0ftt owwdar, a nan oho has to hla credit 
birty Ailiaa, rahlpa. fbftt naa Bold that ha would ocror. in Sok’a 

PoaUi« r have fired at thaaa raft®, ba had got a good aatxy hours 
of d ark ofiao still tdth him ,?od ho would hrv® ssde off at once to 

** tl *a sinking, tod ha MmU not haw surfaced round the 
^ t f. destr6 X **»« br gunfire or by sreoadee. Ho acid 

S**'*°* lo f t W* h*** 1 ! nay be an answer. There tme Bek, tbo 

r “* 6 An ooa&aod of a U-boat, hating cajok hla first akLp In 
ccrsinOc — ha IlM sunk acran ton bafhro — and Jin dons this not vrtsicb 
&a pointed out by two of h&a effioers as facing anaetMag thatstould 
not be does. still cticks to Me gnne *ed orders fire to be 

°i*- •' - , to W «*«toaioa that nan must bo guilty of the charge aa 
preferred* Bb ffitBltc iq Midescs ha know hhrre tcust be survivors on 

the rafta. I suggest to you that that la obld-blooood. marae**. 


gofftnaea also fired - ho ftAaito It - nod ha throw fa«»i4 gmoadee. 
Ton haw hoard the-affidavits of tha snrv iTorg aod you fatve learned 
that oua of the parsons who died on board thsaa rafts an fait to 
grsnaLer.. Bsfft&na oeye ho trae tbo only parson who threw hand 

fiToRadar., Subject to yerr decision oa s u peri o r orders, I submit 

the ease against Hoffhtaan is fully ; 'sowfi. 


Barhaps thw strongest fonts in this case ara those alleged 
egaioat Ur. UadeEpfenaig. Hr. Heioj^pfeooig baa tha protection of a 
**fl* 0 *4 "ffteer under tha Geneva Convention. Be la treated differ- 
©Qti,y when he is a prisoner of war. If ho io neviog with a Eed cross' 
truck he ic not fired on, Bore is the nr.-i who fan ths ,veiy first 
©tarts opening Civa oo mtfte on vh&oh be' boa seen lights which had 
bcoc put cut - a delifesrato firing oo rafts which ho knew hsd sur¬ 
vivors on board. j.q i^? soboi ro ion fain cax-a la made tha worse by 
reason of the fact that ha io of the- radical profession, and has no 
right to bear arcs at. all, except, ns wa know, against jj&vngpG f.cd 

P- 3©a© who are not ie the awe® posit i on a© white mao who fight in 
thic xzar m 


ihat ins «war to isos. Inns objected to this order, and 30 did 
another pssabor of tha crew who was killed whoa ths U-boat ua» captured. 
I* 3 aa objected to this order, but despite bio objection tbo order w&e 
carried oat. Look did not want to have anything to do.with it, sod 
he took tbo opportunity of going below doc 3 k® to write up the report of 
bis Interr ogat ion. It was not four or five hours later when tha 


bcatiag-up &cd the ohoot.iog-up of tha eurvivorr was still going oa, 
that Leo® a erase 00 deck and ha aaaa a nau oa whoa he has. got a "down" 
because ho thicks he had on iUegitlraete child, firing ie ths direction 
at earns wractoage. At tha csro tl£» ho hears from the bridge that 
there is c hisr.o fer? on the wreckage. Be puahes Sohwsodsr to ooc side 
cni opens fire ie the direction of the target, os ho Mid io hie 

Bt&t-acaeDt. • 


Shore is & i3sr who objects to tha order nod then deliberately 
tiz-sz Id the dirviotion of a hupaao fora which is stated to have hoeo 
ou zczz, =rrc»cltaga. Kew he coo plead to this court that hs acted 
under superior orders is beyond the ccrpretusnsion. Bo that as it 
t&y, X ?ould suggest that ho ia equally guilty, and the suggestion 
which he Evii<o», that hs doss not esnt ft sbq killed by a soldier who 
in his v±3s is bod, appears to sis to be an absurd one. 

Sfias, Setesander ia in a curiouo position in tfaxa case. Schsender 
is the crily rating Involved. It nay be that ha w».« only involved 
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boc»i'.ac he happened to bo o qiln g on ths bridge «ben the capteln 
a«m another target, it way he that be bad bean taking part la this 
action for itae tine, bat then is no doc&t tint So breeder did firm 
ia the direction of wrecJcngs, m 3 he met have known, la qy sttbaLssloa, 
io tbs ooofiaed space of tbs submarine, that they Ml fixing at human 
targets which were in tbs water, hoping to be rescued, as they bad been 


told they would bo by Boftoann oa tbs next dry. 

I have not gooe a great deal into tbs evidence, Woause yon have 


heard it all, aod it is ob viously not contested. 



possibility, as 1 must do, that the ecus of proof la on me to satisfy 
you bcyoDd all re&aooable doubt that these accused have co mmi tted the 

k 

i 

offence contained in the charge sheet which is before you. 1 should 
like to point out that there is no legal ruling required io this cose 
os to whether it was murder or aaasl&ughtor. These accused arc 
charged with killing - being con cer ned In the killing of survivors 
of the ship io violation of the lows sod usages of war as accepted 
by decent nations all over the world. 

* 

THE JTEMJE ADVOCATE: Do soy of yon desire that that speech should be 

read over and translated? Ifyou do, it shall be done. 

• # 

DR. TODSEK: Eight it be translated? 


THE JTBGE ADVOCATE: Tea, certainly, it will be dona. 


(She cloclng address for the prosecution Is read over 
and translated into German, down to the paragraph ending 
"I suggest to you that that is odd-blooded taardcr.) 


The case for the prosecution, as far as Bek is 


DR. T 


I think that the other accused 


translated. 


concerned 


been 


ere act Interested la the translation. Barhaps we can stop it here. 
TEE JT3LK23 ADVOCATE: Xou do oot want it translated. Dr. Bfchst? 


DR. P/J3ST: 


BO, I do not 


DR. 15DIP: 


(At 121»0 hours the court is closed) 
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ffiHMSSS-' 


E-S APW&SfffiBa It is new Coty to nsra e» in tWLa case,, sad in a few 

nSnaftee it «iU be duty ^ tb? ff«*Swx» «f the Cenrt to ssy ehsther >r not 
of those iwcisrsa grswone is guilty «? fcto offojic© with which he in 
cftorgcA. 


S»et i«D .'-O by reminding you of tjn language in :r?_ich tte ceoeasties 
ag ains t tr»s> ia hzpnesaod An tto oharge-retoeta "Cass&ttisg a war eziras* - 
r-;xl S drear your particular sttontiou to tboen sx-?d& - *ia that tiwef in tfcj 
AtXa^tic ©oat* or •% night of the .'-‘su'd?, *?"&>•, *8»» oogtsdf? and 

■ -■ ■■■V ■ . of tti 0<ti» flf AteMAott V..*'- r :rv. sunk 'V i StMOOsUl : '■•■■ . ? 

in violation of tbs lore sad v-wgca .of vear* wv:re ococcmcd in the killing of 
8sct“'« rr of tti- orer? of? the ecM steoaaftljsj elMc4 Rstictaelo a fey Sizin' ®S 
tSarcssisig - ;. f^ensfes cst ttto^* \ * - 


’ Xt i>* desirable, i think, tbsfc X etatXS xQtmxk .yon cnee smsq that yea 
ers oifttin;f fic&a e«i r> Gcvsrt convened in pjr&aonce of o Royal i5ax*r«at a'-left 
Mjc -Shire ■’: ;*;■, >.-■--'■ -■ •-■ purr.- :.i;v sae Be tiftal toft r ,ir * **—■♦ 

of violations of the lm end usages of war ooas&ttefl toiag spy' war 2a Which 
SS 2 []an bp an cr nay fees engaged at soy tis» «f is? tfts £a» fEoptsrV or , 


RgahittQis are mode for tin jnspcee of carrying oat the trial 

aS vmi" erar&raals jjisvavide *?=? « ’we?* caiae* »»sas c vioiefcieji of tiia Xrru cat; 

of tnar ccssaitted daring eyr saek war as is referred to in the faxrot. 

It la gr o w that warrant that you derive your authority to eit tans, and that 
tbs o/StXc-r who convened this Coart :ir oatifcl'd to ccr.vcac it. 


Son are odaoemsd hare to daolcto whotSw:? or net ttose boa boon a 
violeteoa ctS tin- Inara end osegea of war, Bcoiaig tl ; eouxse of this «oao yes 
hate had to listen to aacb d£aeesnlan abort intesnotional is&» list as at da 
vasjf c; t£- t c' Bgf ;j;sp^ln^rp seg^aat tbet yo>3 jfcsdJ ba in sw cfst' csf^asraaBed 
or pat .- t I;/ tb. aH&syi ocs^iliojsticTia of in-joznatticehl Jew it i^a boss 

an^gotitad aarKsd aaoh a on talc. 




Aaionas'tiqnal isv. - its u~.t ^ fegsi;r of Iispc feoen 

9S0SOSSB& is traafetos 9 cs ? tla> of oantaqa '<sa^s nhiidt eaptaa a tin ewamsa 
bman of oiviliaad aaticna, tad all tfcaqe suss ud naBrt tft baea d « dn 
■’■dott tes of cr-riaasy It i; - ; p, frttoantai esago of eror that the 

iriiysag of i«*w»a wymtM la fgrt&Sdai, Zt is’forbidden as a result ef the 
aytttaaK of aiviliaad *«**« tM * tftsmgft nssf aaatories, Jo fir* an «a to Mil 
frfljrleaw survivoza of a tazp o doo ft eMp. to a gseane breaob agrtnot the 1st of 
i»«M™- Ha rigftt to punlah pariaaolB ,ato break suoh raise of war has a$iaU? 


?jeea 2'EC*o; i i5i.P3'l fv-r ana," Jasop goffra. Ttesti in nc^ Alfficvlty or 

cftcut it. 


Xoa in ttds owe have got to decide abettor eech of tbsae aoooeed Wj>, ■ 
in ***** lxwg n ag a of the charge, oonoarasd in that-billing of ortm 1 * tf tbs onm 
of tbs said ataaMldp, tbs Palan lf fixing aid throning gsen s S fl o ad tfnwa » 

That • A r*gr io a^zoaised. in lasgaage. Tos do not swatf any. advice or 

* - - ■ ~ ■ * * * “—- ’- % «rt yea probably will pot 


«■ s 



feebe that have hsen pKfc in 


y«s. 


■ r-n" qxx' ;^r oeght to be tfca rtortig point 

^____ g eoss ? tSw principle of iatcsaKsih^-til ft® 'tvMch 

ax^reaead is this mac to efc&cheo .ouch zefonaane has bean **dc. t^e Tladbwsy 
Oostlc K . fhatewsr fee : <-«ld by ^aees t':1q ar© intorostsd fos* or :.^ainat ** 
eo*o» 3 Zad T^trwrtg trials, no cm as far as X boon has aver challe n ged tin 
-1 "witj; of eiha ^jdart(ls eftiofe ie csprcrscS ih tin Jrtghni cf tin Sopni 
Cowt of'EMMV ia tint ease. That, sa yaa Item heard already, was a sa 

wtor a c hoepAtal s&Sp «ss tj^cSoad <-a3 cs oss^o al sre tb® c^i*a.«er onSnrsw 


_*■. 
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* «? '*«■« — 

rtf otararil ——H a j« ^ t1 , f * l ff l “®f »«Uoo«. in war on ]«A 

*J“ fj"*** *^ aUtl «»# «d It «S«!L^^SSu«S* n irtSIl *! * 

^T^ s 1 rs , t £ ^S«^S5^” 

“ ** «»“*Sas jsSRt <r m Inmugnia.^'' «&' J^’“ t ° r **" *® to ** s ‘"» 

States*. S*t»#ijp3ae that ora f u pfi«a an tcl Jo SritieSi 

«» 2 m Zei tfcn SSSr STJL^< -aU I?” *° ***** ***** tJ »y are 

««! g«5LZ$r. Tte? Y^m to twSSL * c * *** P*«*» teat tfagr 

Mask tea* rcrfa, » ? ^wnsateJfaiS^* **«»«** 2 ffl ficmfet. 
ftswUWL or i^sk.zy Sty * 2*^ «*** 4ew tat iwca ecs * 

te.woid r-n %S^jEr£%^* X 4t ** !2^b« 

£*££** S'S-L* 0 ^“*»»SK 

te&lt Sit ®IX*JSt ST* *° *° *** 700 « tsrt6te *®* s dolt tte 




tata& t? 4 rJ 5 w 2 SX\?^ ^f ® 8 -"* **?« ***** toes jear 

™*» »*«d So *» S^VS^**** W ** 40 ^ * 

. Tts zc .** jrsornj* cirscr^nfcicpi I not $c* ss>Sa in . 

&gg*b&A psst&m bis givea evitenos on Mi an MUtf % r .~ 

*"> r >g -— a oto8 - i ‘*« ^—«*‘ m««»* tc<m^r "” 

|«T5£rs sr^„*^‘ L*t^5S3T 

£?*S. ,, £i?iS , SL?‘.SS^2i Sl£ e i£.%rS“ s is*p *» 

for tea nrnf iftl rt ’x&n* &av> I#*! £* * 0B ® 1 *** *• * ^tew calls* 

taoete oJmSS^/E? *** **» rf awtetjaitM luma to 

wjy? itrfida a. 5*2 ??® 5J *tert la mmndtXag tea ltfrtt 

5®r “ft/* rfste to ettJvob to bia evsaeaca zaessfer tivt% tte jba^^s 

S2 JK.StaS'It’SJ mT«=m1w fSir* 

wt- fj ^n i ^ ^ ***** i* OB latexysotittoK cdP it moh is in 

M« faer^r xuteor ,J^. ^eSogt Mm, tea sSart tSa ssors rtauitafcS «ntma«u. 

# 

jfe •••o catltSa°a^ C is^ J Za f i «bs of tte eocoesd in «at> ocse is a &i^ : 

wtiuH 1 b this Ooort to Jgit as fa&r tNstantt at mm k -_»- . ,• » .. t 

en amroaoUBB a - fL? v 6lU «^ asten. «na job 

yj^^gjjag’ss sr^.srs,*' 

^ si™' 

Out et Jmptae. ^tiah, » in a*®- gBppos3p oosstltutaA J&tQiutdaatd 


- 
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the 1 **y °f ttat has bwo called Worn job Uown met rf that 

■ar haik it ■> , ^ *** *** P®* bsf«a job in atdor that tte 

J2ts <rf J* far **» P«P<»a of digetiMlm tte aolienl 

■■■ •■v" **• ti» {MaoBticB'a rrtflaaii 

**- En ^? r *** atSt ^- lrt JtotOBlW CoSRfflS UOOflia, tin UQB 

th ? S* 3 - P»is 08 t Tm will rmuab&r how he described the 
ahet ** d>cct *' sc «sots --;<£:. faUwrec it. “s ficacri^G kw 
5J T*“ 1 to tl * officer’ f? raft, ana ha s ws on to sqt ; 

«Jnerii» lsft tin tiara officer’* raft and rode a es£*p. I «wtt o*c 

r ''’t \ _ , ® f* 1 ^ the water, alingiag to wreckage cai ehautityj 

^dtiailss, \?e all o nik d to tiu?n ansi te34 th&3 tisat ski erre oosirg 
tc help. Be It-vira ters* rafts tqgctfcar sn3 voqr ooaa after the aafeeitadna rc~ 
cssiS feaUcb us to 3 ® itc/sror, fs bs aypwcited thi scSx^prisss r*^ " > ~t>I~ i " 
y 8 * &&« a rooMm gun. % all dashed and X ocald a:or ci»eu of pMc 
Coast rotinidB a nt» roa hit ly SmUato ia amrd pieces, W» n&ftis we 
r-idaiod with bullet holes bat they did not sink booses* the teaks roxo filled 
with htic^tsib rv.zto?AaX« ?Jk» Gossans 6 X 00 thsvr^ he-oS gaans&cs at as,, ossa of vriiicl 
woandsd se. % bad sea under a bon oh so tint I rasa only hit in the racist 
ofcc&ltfcr aasfi la tbs bee's. 2fcpy also threw ^matef at tie raft. Sfc 

G®**®*® on tha ctf-rsarSae oero shining ttair fdgnolllrv; X«5%j tc. sea that ewn.y- 
on* w*b f i n i she d off hut I ley very quiet and as ety fcacic was cssroxti with blood 
- ihSnk^ they fiecid-si that I was dead, Tha uub:»rS» nsdo Itc way to the licet* 
-.-adage «®& J»pt on fixing his hunts £xmt their esahino jams later t'z+ins 


'yact before ttea the ataazine tsoaft snqy ostd X foad that Ctustmtinidas 
oss doad. I nos Joteca by the third effiaar Oho hud fallen ftos Ids nft lute 
ttos »aa and had bean hanging-'an^to ny raft. Be nan vary belly wom$ad ac ti» 
sight on frees bt&lotis, As nary shufee had Ksthesod rcanfl tin vruakugt unci te 
did not want to ace Oansfentialdas sstsn as rotted «itil nigirtf oT, ha tterar him 


Itct «eg follcred h? a eiBHer soootmt froa another oor?i'ir4ir ;> Fjtovo ;faii2 r 
s&o de®cxitx yj tits tarpadoS^g ad went an to csy: "She ship «ec& iiBaediutfily 
5Ed Boas atftor tits snfe*sr/;rs aorfoced and began to nachin:. -gisa the E«a in *i«i 
water asd raa tfaa onochega. i soar tean ttaw ^p tbair feaaflo obS ©iaiSc. ,’sal 
roftetarr. awcs\ Eh* snhrfriro loft tin "Pioirlty at 'daon an tha liSwZn 
At efecat '308 on tin -t^th.Kcrsdl 1 sot on to n reft ca ti&ah I foted a QBtacJiS 
flsnaesi rho hrd bean a sc^hor of the am, he -■.■ x deoil taS Isad 

to hi s foes and ahaat, £ron the axploalon f gnaiflM.* ft -than foiled to 
seasebsr Ms ms*, ard ho osat inac st *1 ol.l-dbad on end hslpsd . 

Argyror, to ol3zi2> or? cs rail, So raft bbo cccto dw^jod by tiie o:qd.osiiau cf 
hsad gressj2e» end saefcisis-i:a» fir:, ttsyffid on this raft the ^sisilo niglft. end 
next fccy vr'tii ot cboct '600 ro fcxssd another reft in tsush fcettiu • oticdlticsi 
to wh‘-Qh we tr: :• ~"orred. ik> on; osn on tide reft, doyn 2-stej' vaj taiisfX 

anothsr L\.$t on v'aXeh ^ors tla lot offioor e»S the Jid offlosr. - 

! 

"X fasti that ths 3rd aff&oer roe sjaifssins frees « hri^icn irn cotsoci. 
by the <?s^l«:lcn of a imd gfrenafte. I hal^sd to ms^a Jtim rnsei !ipl3js.4«i. , 3 

from e hzjxi. r^saisdo cc.t of tin noasd. Ec died 25 dtyo Jtftei* the eiciisiu: of 
the Bslsat fJro© ;.ad yellow fcator." 


There two ths f ec t r os the 
in tide ease is fc*sficd. 


^roaocatioc. oat them out m rddoh tbo «hc«^ o 




Xoa h to bad fcefose you certain ccr : --s.'S3 oS’ tiai ers^ tn." tby osL'itmnjae 
€52 who were called to corroborate the evidesoe gieem by th’ioc incvivoai* ill 
is lusood aa tesfosttsasta foot that it has not fcson po.jsibla tc liriig bol’oj ’-c 
yea the people tiso asds tinea elfdevits in cst&or thot ycrei idfhrs la«e S».«n tis^ 
in their or=®*r parses:* before this Court. 3£mvcr s tbit lac, (if 3 tiMua&y i<>t 
been practicable end yea have to ©octant yoijx'aelrca xsith tix.t Sji i -labzfl in tic 
offi&rtrits that I hszs just read. 

If those feots otaed by themselves, 5 io.it net. xsasonehly olaer that the. 

i ■ • 
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enousod, who mare saji'tor* of the «ser of ths eebnsrlna nho ditto? ordorerd tie 
fxrir *5 of saoldre {ties or in foot took part in tj» ftrina of ranine atsui, 
hta^e 9 for?3idcljlc csss to ensaor? 


Hoe let os paae to the ooaoi&ersticta of wxart those smnssro are. tat uo 
at the case t;ldch has Wes get op hy a ash one of tho accused. let os fiT3t 
take the oomandeat, Scpitcalsufeawt Heins gek. It is not disputed that be 
Wdt.rod rer o h in r gens, pistols and toad groneSe* to t» brought za on tto dock 
tsd tint he gews the ca&M&d to fire. 


•fee ’» not? soyt, tha pnrporo of that firing Vcs primarily the destruction 
of wzvokagn in seder that vvwy tree* of the eight be obliterated. Ba 

peya he reoliocd thet 3 cancoynenoe of tbs c, , T r y i ng out of that order nwjt hate 
l'=on the c\aoth of a rtain stareIvors end that it res c decision that to reg¬ 
retted; feist to erys - ijgS, this is a oatt sr rvicfc yon have got to coseicicr Kith 
gnat oars - he mb sate on operational necessity to do chat he did bscaoea 
ho bed os hio first duty to ensure that the ■ahanine one protected against 
ottceh by allied aircraft, Hs ec\ys that the only wy of doing tact mas to 
toss atesy pocoiMs step aa ttot night to destroy orcry trace of tto alnfciE£. 
if as r. rosa.lt of that raroivera tore killed it kos aafortseneto for then >ut 
fae eat Oder the paicsjtmt necessity tf protecting hie host end his one. 

Do yon think that that in a 
If you think tint at sq^ raascaobly 
rare ths entires Dpe ratios in bio 
this G8^-Ooli«d. opsrcticsicl 
fisi'enoo to a esr csirs such os £ok 


defence tiiat cry rs&scoebly ba trass is f ast? 
he tree in feet, if you think that ttocs 
sds&, yaa would than have to consider whether 
osadd i^i soy e&rcansatoaoce afford a 
is oiiorgod with. 


i 5 fcr questica abettor or not t\y bclUsnut is entitled to till si 
■*»*«*»■* person for tbg purpose of seeing his na life has been tbs subject of 
rush discussion* It cay ba that circarotensso can eriso - it is not necessary 
to Sum&bb th» - la efeioh sash • tolling night be justified} hat I saggeot 
to yon that yea eGotodcc thlr obm eft tjso fr >te whSoh tore emerged Crau the 
evidence of Eck. R apag brs* he excised about t bo site of thic aiston^ for fivs 
{non* S» refrained froo the speed was at bin disposal of 18 hots 

to got Mf ss as ba coaid lion the tots at the sinking* Be preferred 

to go roaau. chooting, on to ofyc, et wreck ego by ecsss cf aqcMac gees. Do 
yda or do you sot this!; that the shooting of isacMao gens at Mbatcstisl “M 
of and rafts csaJB bs aft effective ;?©y of destroying every trees of 

this siz&iug? Bo yon os* do yoa ant think it fairly obvious that in any vx.it 
e petch cf oil weald hate toon laft after this stsasabip tod ausk which would 
Slavs bean aa inllsstiai to aa*y oircraft that sas is the nais^jocrhoct that a 
ship hed racvotl^' been muk md that e caSsaar-iiie was probably in tbaa area 
sai it sas wsll worth searching for it? 


Do you ay as yen not tl»t a cuwc.-riae copsEnebr who rt? resliy 

end psiceriJy ooBosxned with sotong his eras tsi his boot wcuM taste dene cs 
Ocrot. adage, who wsa called for the defence, said he would have done, naoely 
have roasted hiseelf snd toe boot at the tdgtoat poeaiUe speed at the earliest 
passible sosent for tto greatest pconlfelc distssfft? 

t~n t>- 7 -?y ars Betters for you to conoi(asr. It ie iTfiocd s fortcasta 
fact that tWa Court icclcdsu natal afftoNt at long asparionce. nay "ill be 
©bis to asaoso tto vaxur, cf thflo- foots. Sbty toll be cola to scis: up tfccir 
oca r-irAe. aa to the iqportiawe of eech on® of tto ccnsidoroticss which I 
Eiosticsesd. ad it may wll be that other oonaidorctlcoi. toll occur W ttom cl 
ee latast to tUa otiso that ora smlibBly to oatsr tto L.isr5. cf a layman at ray 
tins. 


* t. ■ 


ra is 3 of aotaieiG * enot&3r whlcfe tSsc 
ten m & aoaradir cilmitci soft ocsMtndwd 

(1IMC9| 
oCTcral ©17is<l 


tte ns on this psisM ate 
pppo^listity 06 last of ft©otopjf5©g 


that 

dqjrs off oxtiivSas rotor 

f««a Mawtol f vith Ml 

2*B O? 


j{j 









































sutttoap who ic ts ©tot regarded os responsible to th- dlcocafart bo 
JlWt TO>.ersoo3. 2fcc prosccdtica *x>sz<azt that with that emporferoity In 
22 ft *S- ” »» taalqa thaw tsafortimate people etrqgllcs In tbs water, te 
took tiw opportunity to fi*» in oirotaestanoss uhioh to nil knew mat result 
Sa tfapir 


fill. those ore nxttsxs ffcr you to dvoiec* It ie for you to soy shot 
cancluoicn yo« cksss to upft thos?o facte. 


^ S** it ha c'.'-orvod that the CGEsandcat, Sck, dooi» swat roly upen. the 

defence of superior ottoa. He stands before you taking tto sole jespatelUHi^f 
of ths oosraasiS rtd.es he issued open h&nasjf, 


1st os now tom to Ttfnitunnt m r Hr ir £ngact tbs second ywmmffl 

« tbs atorgg ^atoet . Again it is quite clear that this officer H offl oaua did 
flw, Bi nsigSi **X fired on tho softs* Sto osnwtait gave ms orders; te 
gave orders directly to as* I bass tbs roapcnsifelllty for wsaysao an band 6 . 
Then to wtfis this oeaervRtion sMah you nqy think is & rery significant ante 
s Hw I e::.- sitting tore J do not fc hjpte it wee right to fisc ai I did 1 ’. Itorc 
is the accused Bsftoaa saying, °16f leal eaeons to what I did woe that 2 
rccaivsp. o» order to flro frees the cce .-.aiicRt s Scti". 


Shst brine-* ii'~ to tto dAsoase&csi of cis is^sortost isra to this cos-3, 
amnly tto offset of chat has bssn tolled superior cedent, that la to sqy orders 
fliwdpg tos a higher authority which tto accused is by tto law and canton af 
his Sorricc obliged to ttoy. Fe cm aterfc with tMe quits clear proposition: 

B# duly to obey is United to tto Obecrvmat of ciders arc losfal. 

Itoxo on be no d«Sy to obey that which is not e lawful coder* Tea heva, 
therefore,, to sate up your Mnfio wtottor the coder to fi© sc&atbtos agetoat 
v&iah thsre ros © cleer proMS&tiaa Suoh ss I vsw? yesa* attention to in -Sic 
early-stages of this ei52?ar.g-!E> rx a lm*cl order. 


let so drss your attention once mm to the stetcasat cf tbs law to r?ldoh 
Kojer lermc! rsfaaareS earlier, Tto feat tbr.i o rale cf warfare Isa boon 
Violated to punroneas of rs order of s belligerent g©~SETiS3n$ or tf ca 
individual beI3i*jer«»t ©cm-isiCor dose act deprive tto cot in qscsticn of its 
chart eta:;’ ac- e war crSss, neittor dors it confer aspen oho psrjetretor iKBts&ty 
free puriishreal by tto tojerod hsliigci’cat. 


tfedcubtedly a Court confronted with a plea cf superior orders addoBsd 
in Justification of a tear criat is bemd to t*ko Into consideratias tto fact 
that cbc^icaci cf ri litany c'dars not c&viously *.alsnful is a duty of every 
r-ss&er <3? tbs £s?S£& Bssoee, tu£*t t2i3 lettar cacst in coiKSititajc of rmr 

* be eqeetad to tjetoh aenfSboosli tto tod>^ norite cf tto order 


flie cjacstiiE' .. femTcr, 5s govemc-S fcy tto isa^sr coacidcratim that 
EiMbem of tto JsmA inm cm bound to cie.7 Isnftil ntoa only «ad toot ftugr 

oesnot ttorsf am osoopc if is cbcdicpcc to a ocw^aafl thsy coeasit 

oste tshiob both vlolata cnobsllcngsd rules cf mfan sad o o trag e tto gonarsl 
coctlrsmt cf tssaaity. 


. It in qsdtc citoicac ttot no seller tu-i 30 tolaicr cm ccr^y irith Mb 
a library ef istenstiaMl las, or boss inmdiate soo ss s to a professor in 
that cf.;Jact "to con tell Mia ts&trfcfc r or not a ysrtictilar o<x^enS is c leefri. 


me. If this W9zo a case wf&Gb isvotoed tto oezwfol oansidemtias 
qcEJGtiorx; ;sf Satsmsticael lee- as ts ^Jetfcar c-r ctc> tea ccsmml to 


cf 

fire at 


telyless awivon in tin enter nee lawful, yea aigbt wall think 

it ecaK net be feir to told cr# of tto acberSf,;' -te eoaa&5& in this erase 
responsible for stot ttoy ere aUqpd ta base done; bst is it not fairly 
□belcas to yea that if la fact tbs carrying cat cf Sex's oemend involved the 
killing c? these telptoas narv&vorc, it saa act c Imfhl ock^ssS, oa5 that 


it jsuat have been ohvicu; to the s-sot stOtoeatory istfioUdasac© that it was 


*! 
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a£>* at °tomanfl, tb%6 wise ©*”. that tftttQltisg sgk > cot to to 

^npsif^S. ft jp doing 111 tapon the giv«r»?t of riryosrior crocs*? 

to 

^** <~ sd y aw cloce, «e® tin «ir Jg*o la this okroo, aa& jot.», bam got to 
«*J» t$> jg*t triads s*»rst that. £hai ^aoctftoa of superior orders agM«X*ti*?.as 
* teftoted in such a arcs so tt sis offa-rAa oooh ana of 11 m corned triAnsa v'-aan 


l ®» ;>cl tisJsk &t would ' m,; ' i*cd?ul ptapa .3 if I went ttjroqgii tb* 
evS&sBCs which Btaftfetonagsee. X hsm dwsna year retention to ebat I thinS «ro 
the cutatmoins ohoraol -v-lotio*} of it. X sA5i return to tt» topic cf oagnjcAor 

oai-ers ebon X dmtl s im X sMX do a little Ittfc.r, with tfca dafancs of less- 

* * 

eo notr, foBXosi&r. «1 «e the o r d er of the roa&acd in that cbas^c- 
stmt, dual dth the cn» of Ma^fnd|> iten gpOt it< 1 njf m d g m^u 
* 1 on flri wd t to atari «A X did shoe* In pcssuunnee of that ado*. Bb 
sdtol t loA In ths «I(mm has that In total a sed&e&l etfficor an a awp t sd toy 
tbs ragnlinrimn of ths Gesam nny fron qabg W P agas a for tin purpose of 
offence* to flotad «U ths pAttiean tatot Aoctwaf'ontar radar lataMuttwl 
law la ntoHoa to ths ISgbtag 1w »li»a of ny oes&tar« & anMnljr know 
of ths eoaptlcas «**<* ho mjfpwd mdse tto regula tions «f •• nittsBlaf 
nr«ta to total to belonged. tot, AsonAag ttot, B&sijpfsnnig fired toto a 
nsch&w £us Is tte lawyc^astaacstr of r.Iiioh you lw®e hoerd* Xt i« for-you to 
atgr stoat you tUok shoot it. Zb age; *X got • disco* otor fHs ths amend- 
eat. X die cot fcacK? theta tsw® pesglo tax tJtr raftc." 

■*» _ • 

tov moh Vi^nTrtmon do jea vMmdb to the otottacct tiidcb las ban note, 
not only ty dMsagftoae&g hot efiton Id this ana, "2 did act tows that ttaze 
rsjpf poodle on the rtftef X did act ccc pttspla on the mftor*? Xe it act 
fairly n Uri irna the* Hu lights ® ths nfMMA they o r d er e d to he otttigatasl 
an t ton ecttaftoi ton tint toaea eaw people on those wfta? Xt to eittalf 
for you to a^. ‘ 

ftout tsrjcga sc to the o st&s of less. wSis wrs She T^gtoioor officer of 
atahaaxSna. 9 sc first fact, so jtojsr toms toe pointed ant n behalf 
cf tuns, toftto strlhas oos so tonttly md so pnosdmntty to toat £sas ana 
stated to pretest at ths order tin oomastant gan, tutal 5 n feet 

protest e* it, tatting 14 * that s» did not ogru^ «ltli it. 


^jou scyr tbSch thst e& Safioaresttcg foot ’>cccsjes it jssst hwt odte 

ohricsr; to Xo&s that tta o»fer alslofl ms giean was a order to do ea&uthtos 
oa t saat • to cbs snst nsutzal 10050053. Sot h^aag s*-*a bis psetset, 

hovius 2®® boles' sal busied hAssaelf »itk t&f> weit/jag of e jMstcbt i *£ the 
iatarrtigcticB ahjoto ho hoi ssde, «bS m 2&* 047 tMrfc 9 baria^ liirradf 
sett of tto wo/ of ths omnaAant mft out of this alw^tor that ass going « 
&>jc _ c , ho tbon ccmc» up cat aosh. 

nr-r j ss sons to ■ *— * is psrtosgs ths nost extraord inary ftooa of or ldsnes 
Sn *m« asm, s {ton of sdtom totol yen my toto * tonal* am of the odd 
gaUttos of the Qocutu adad, soft a yton of aatfsM that it is wiy difficult 

m not of the toms ram to tadexstsod* h sav Sidrmiflsr 
gat. b» pasted Us may end he fired it Mmslf, fla t It 
os fes ooy*, in oeS-w that tiiors he ae ^ctica of e person to ■ xs i» 

>i-e imhtox toan a^atotog, t*—*T g one of toon iS& hod been interrogated, 
testog l di?^d sy g baU«t fixed by ftls> hepd of eeoh.m utalr ^irtrsio pewoo cs 
to htrllfTtl srimrin to he- Shot, you any tMto, is « very odd «toUB«tSo» 
Irilfmfl natter it la true or hot, joa my atlll tos^ that Xene sight fall 
td: *£Sii rag dose -pticn Sa tbs <fesE^?-efc^cfe of a pesswai osataassad in the 
of motors of tto m* of the atamttAp, bsoaosa to xttwtsiiy tone n» 
tTlnnnlf at least the pimwiMM*? of acaahiidy m «• cf those pieces 

o? wre-dk^o, a? <a a raft. / ' 

+ 

* 

Xt is for you to eay iihst ynu thiiris about It- Xt i- for yoa to osy 
tew mub itf^crtaae’ is to be attemtod to tin feet tiiet bs did E,?ka that 




I 
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it mi pxwids Um «Mfe • o*i*3ata mmmw to tU* 

, ®** fcrjws* » *o t*» ««=» of go UmjS Mf of it 1» aiU ba find 

***** th * ri *W*° b *» Hh* tin others, Is r« lying m» the dafanoa 
t€ styrlor <rt w, tk worn e m a tiiar of the «w»j hi aw * rating on tM* boat. 

** ■ *° ®*** JW*r parfcicnlar aCtantim to *V» politico at tie xmabars af 
tmtorae* Ten will meter the eHwe ttst tie miiWMiilnili after this 
oa ppan iag ebemi that tie Mnboxv of tie ship's otn^ny eere In what we 
ctoaoribaS tm a bed wwd, * ncod so bad that ho thought it nooeesazy to sdralnisier 
to t!ee wfcrt oaa be osllafi la popular Is i-garye a f gop talk*. tty do you tbtafc 
'■ * v mn w x£r% ertstr* ck xslad? Do jrau tbWc it wee ^cugcq ttoy p j? feast? 
pirfiWtijr well that oc * r®sjj thoc hM been concOraafi in doing nnaat Mwo that 
mn detm l f *nBB, worn t hing that la tie lmgaifla that Z read to you jet 
SK« outraged tb» <509 •.tl Matistet of ftnrsaity? Do pen or do you not ****** 
that ScbSTvodCi' ha those dzueartiiiiors. in a person oho o ■• be «sscr4 toe firing 
beef . •■ ba raoaimd that order to do it? 

9 

So rail for t^i osms for and again" t ti : rsopsotlVQ accused* Xoti ims 
beaid o suggestion coda that this Court has ao right to jdJtsSAor.>: upon **** 
oase because it is said you cannot erdate css offence ty * ls?7 which oporatco 
retrospectively so os to expose aeza cm a to pccjdofcojnt for sots which at t he 
tins fcs did than mire not .ccsnjjchabZo an crist's. That lo tin acbotaioo of tbs 
latin r -jiB that baa boon n eed so r-toh in Court, it? advice to you is 
th t thrt iSbsS..t sal tfca principle that it expresses hrs nothing whatever to do 
With this ease. It has reference only to siridpol or dcecatia lav of a 
parti cul a r ate to end you need not bo esfcaszersad by it in your eoraido rations 
of tbe profeleor that you have to deal with hex*. 

■ 

Bov 1st so meg cam word about ay mi fenoticnc in thi* natter* Sf duty 
bare is to s£vice you nothing nor*. If in the cou rga of what j have said 
I haw* at cry t&aa , watted it to appear ttet 3 bm laud a opinion about 
tids natter, you are at liberty completely to disregard that opinion, teoaao 
you bone to daolda thia acne xgxsn your own jctlgnsnt* If, of omo> , anything 
tint 1 bam aaid appeals to yoa as «tzxa a ck - them in nothing to prevent 
you adopting it aid notice it, but you ore In no vtg ho&td by 
I 




t# 


It will be of satisfaction to you tfaet 
baa b e en so t all dafeodad by saoh able and 
everything that could prcpsrly bn said ea 
add, by their zwopect&Vo oocsocl* 


let 

what bus 


each of tte co oa B ad in fthia case 
r ea cwua fttl sdvooatsa. Tou laaaa tfcct 
behalf fees boon said, aad 


end by urjtin, you to pay all the a tten tion you thinh right to 
said on t'nir behalf. Herring dona that lot no ns??; oak you to 


So doubt tie def'nAing advocates would S&he that tranalntod, would tftay? 


Dr. SQRasfej; The e xcused cJs faille & 3 g it. 


EE? JTIXS IDVDCAIB: "zry wall. 

(M l5iK 
(At 15%S 

(Shs ecovncd tnea 


hours tin Court in alerted] 
tit Court is rs-socDSd^ 
e^e&n bra^ht bsf ore the Court) 


n 

l) 


ssr Scs iuigsnb 
Stcbosrti Salter 

tin obsreh. SopitanlG afa:^ at (ins) 


tbs Court find you guilty of tfcs 
, th ,3 Cota* find yea guilty of tbs 
, the Coart find you guilty of 
BidWd Dsns, tls Court find you guilty- 
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tbf eharga, Q»Oy*ter ScV 


ABfOCiifiJ, jfc- 

<*» w** jr *r adH 


(M jrm guilty tto clo w 

*» yoa «&«h to %S4mao tt» (Wk In «Mng«*t*s 



*?•' _** *“ «A*»gtfUo« 1 99 «V «un «Wl «&0 ft«M «f tho 

> J! S! < W * A - ’ tts Owrt taw %P jam wat mfl tf i* As « gcst. 

o.'MM «Atai bMf oea«rrJ*3* X itfU fir*a$Ao3 too 
«M9 X* a Am rwdfc* M rir «a I know im tow jjanjU-rcry Castl* 

_ ***** *»* *** » 4 * 9 . tte <r*nM4ter bed 

ttHcntU* ta»tcdali? ttar* ■*#* ft* titx**. «to» to brf so* 

SSA^ 1 !! 1 P 4 to toitoft tw tf 

XlfbWta t« toe U*4to^ jnA J» »-^to thn- Btattoi* hie *oe$£oio& *« oarroot 
«r net. 9fcm fcs got Ws# MfcmitUr tfc&t J*JU' *y*o*4*tf<aa «tm *»t a og nt c t end 
totate ^rirto tott tfcrt. to\ atottag tto tooirf. USi efap S-s te-4 aoetaLfr&e* a eer 
erttof «to W5>?» Tr ;«<w ttet, W4 <MKto»a to* too xw*e»» Ssd VftoA to Mil on 
tbs Mnfvoto. 


Opt. t£ ttoao rsMiSarr' jrny tote toan -to* to -^os^to tost fcy cinkir-j 
•Wf to sifiht to* done * scut dsMgp to towny , wl tin ether dimcbj f 
'tbit.'- X* we Or unto r'.viEflo, «aa ttot J*■ %f3gd to ciia±*atf? all fcrccao ol 
f.v&X Ssisfr X ttofik tin & ;•.«** oclftoh s^tcoa, raS X oertolely tMh; 
*r‘* efcet Jr: «5 jb5 vew a wsy nu&onn taraco. 


X iviv* felto to 5V?WT to tot Resist toot 5» tiic Otwe of Beit tosee la a 
w<wy V* WfPcrJw; «£ ttot to <^L5 sot rstt fipso saiftoi: leeecaa t&na to dsoifeS 
to SwtoPoy the ttoffeO* 


!?to r j-aael jfoSst Up V*ta # I luroa Oa o..-i Wok dice sssrtj to fcfcc g^I^ghc? 
of 8efe-* # iW I a* o£.‘re£«i toto cw*p» toa :«* a® 4 - tto potot I »awtod to 
too# setowe aw wM tiitttor to iwU wM Uka 3c& did, wad oartonly 
Scbnoe r S*J «nt w'bJfi ffCss ss.trtft i? ?:?. er- uf? v&ncz of gotfeii^j 

rtgfct awr froa tto Mtoe of tte gtofctog tor&ag tto night, mA to tUs qiwatioo 
to Mft&, W. «toft Efito^t oasis ato t.?Ji titt an* tfcr: Bay to get cwt of 

tto tfs, ■>:<■ It ttfetofc ScSc jhsps-i. , 


3£ fd* X &ft£ tto Court to lay litre so upon tfeta point: 

free ths ^%fy tog&natog 9dk few* at no tfcts triad to seaog© fcia 
Jt rae eUggoatoS to lite tfeft la n4#^.t toto ©ot®3 ®tfer c^orioc *:&;?& list to 
flasied tto# W dWs, Cta tto o^tf* ^^as3 ;•* wwr a^aiod that Be hri. given ths 
wdof to i&& ease? fj*S to toifit to di to* sw*^«aslbili.t.y on hisnolf* A 
*ac Jtao c.etefi Sjlto tSiA .*• oot to Haw cn bed toatincts 

in itfis <Jsac trito t >3 i> nerr. 7. -’atok tis»t tia ^ctc4 as to did 

bcctspe ft: mo *» vitsr toy eat. 


&icu3£ rr^tj o 5r>«Xiidi wtcA feocsaoc Jto ocasi «tc*!>, e fealt ■Ei»en tmJ-e? 

otoUn? Vtos ao Si* uxd Jss «otod 1® v-*? ties. f2» Ooart dose 

in ito *«e»« e« A^eaatV ss?. tto Oeusrt -Soog It to estoc ts.ro, 

3EI JI5KS Do y«e cieft to oaii er.-j ’t.tocnc. of oSisi>»Qter? 


ar* TODSSK: 5a r 

tW yca^? iOll&CttfBdi Cr, Ps*C"t» Qo you -iifjii to «H*< 

hohtlf of «li ymw cl&sgte? 


toe Cooft ia altigatijcn on 


fif 


ttf. SW^t *>,»**» 

• a # X «# OjW B Vtg ^ , «2 


ibr, <DI^: £ bow toy uttomnoa «n to 0j>M«ot3r. 
718 JVZ&i OTTtCdTSr TSsw flf 1\ yos, vil tfisa. 


SO. vtiUP in nfdfiking on t&» tobslf, 
sif: Sdwsa'ija*, 
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to called la, an A having bean duly 
mniaed by Or. Stalf la 
being tranolntod sm 


Gctaa, Ms 


>'po ere Dr. Ifcya? A. 


Bow 4c yoB 00*0 to tot hantaant 3&T2taart A, imsMa Sector for fist 
jroar®. 


TOt^t epeolsX ospablliiSec did ywi notice about tofftonaf A. I noticed right 

fron fee start IAs apeoifi Goiisau character. 

Bid yoa also notice taat 2a tssc particularly helpful? A. Ice. I noticed 
tbut pariicuXsrjy becsooc to too!; csro of cco j qnil «Jso wso reitor es^ccara. aad 
too ti-rough to>t habit often got into conflict 344s his folsor pupils. So took 

« spe cial iota .rest la tot pupil, aid tost particular pupil is to oouns of 0 mm 
year tocsc.'o a docent roesatar of too atSxoal cose*, .aity. 

*sc tola only «t- port5.ci-.lar iaotuacs. or was I sffflnsnp. alrrqys helpful? 1. So 

905 3 J.HS78 tolpfUl. 1 /- 

Is tost too rcc 'Cn toy elected leader od the clLsbs? A. Isa, that ucs 

too re seen. 


Deter an 
a aaMSi 
06:13 to 
sad all 
srdd to 


after Iiafftesna tod left hio oloao, «od lotas’ still toes to had become 
5 did "On seat Edts th»¥ A. 2 net Ida to oavaral ccceoions. as 


soldier 
as Z 
other 


nee rae in tbs ctlrss and at r?r bona, ess. ce often taltod obcirt personal 
ssreteza; rad tiro or torse poors apo I particularly noticed tret to 
as that a soldier should in too first place sea too Into bains Xn Ma 
Vi tea p a nU y talM eheut toes* hum prcblene and tola thought 
been in to feufttuat of our diacuscionc. Apert free that, to tea e 

end a soldier 00X7 and did not cans about poli ti co in «s*y '-.cry. As far 

5off".an i-: rJjrsy* lived on * Ctsiet£an heels cs& topfc cosy Eras oil 
isflueaesa; In abort, to wa ulcaya a soldier only. 


Do yea also bnasr M? pszsnOsi? I baas '.-:3ia his parents for the loot fifteen 

70 arc. 

Do yes kseu anything about hoar Us peranta brot'^zt ip tfceir son? A. Sfe^j 
brought Mas up in a Christian and nca-polifcLccj Sanaa r. 

Shat Sasasaaslca dad yon gat frost the parents? A. Z fcr?e caiy tto very tost 
lajxc33ioa fras tbs panate; the heat cos oca gat of parsnto. 


MEBBfflEa is callod in, and toxins been Only 
s*3crr~ ia'asasdaed by Dr. I3BI£ la ftsasrs. Ms 
oeddsnoa beSss Satccpratad an Sallocs:- 


Q Xou eia Dobeneckss? A. Ban. 

Q 3or did yea cone to tessr aaff£>ann? 
board oar sfc&p. 


A. 


X «t 



so to css ordered on 


Q 3atf lo.'jg tnz txt ? you together dth 0Bf&-r>rm? A. I en tpgattor Scffsasa 

frve Ikscssaor 1 S 42 until tSsrofc 15 =v 5 . 

x 

1 

<3 did yas portttoltoly asthto eboev IfIMs? A. Sofftonn ^sa c partiaolasdp 

helpful, good tei^ersd corrode. 
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* ■»* M. taiytua* . t««4. 

• «*. Sirsfn^ s'Sr *■ w* 


I. 


S^SJ^iLK i*Eli****» i>am«a*r to 

g. M1<r v ,.. . 5^**^. ® *•• always Jut toottto Ms a^adiaotcs, 

Z£!£ ibiftoi?SLSL^S , T s ?f£ *° ■■* • l0R8 wltba « t a*w*ii4*i>a*j 

***® ™* ‘**^1 that Sa aU Ms sdbotoMtM ha saw tow tan 


* 

** * 1 * tt telfc *• **» <*«• abuofe how to o«& wfceit f sort With tow iiiniimT 
*’■« ®3», I ocs* jaKwafcor thaft to tbs escn$r Ss calf mw «bs cixsw-nt «fco Hire 

w> (?a$3&ar against ccar-ior* 


W* |w sloe talk to Ua 4 boot tha '****y a ««g eat of atow? a* Teg, B» m 
oC the Ogtoiss ttet ftp a 'Sciasa C'^iggr tt kmU be tbs worst <Sced not to 
■e^rsj’ qat en crdor erwca fe? it fcr>r«t goSe*; against his con : ir* @a& 2R3g=cnt. 


Cci» Sk£*S5?; Its qjaewt&flBs. 

m a 

* 

{23»0 «ife5Sffi» 

| 

Up* SEP: X stoU 2Sk> to pot one fmatlia to ISsffimim MofloZf. 


again tafraa 



— aor 3ee ATOBtf MOEMt- 
pEicn 4a tow totnse be* m3, to 

by Sr. *3tP ip. r^Esea, Mo 
vsaaletsd e« fcXlccr.:- 


IS *T?r 38P -*iP?CC.rI57 s SToSjEdwuo* yea fceaa y bet: - owacsi. 


Jfss @4'*° ca ife? fii’ftGf of toss dagr ^Sca yes o®$e® Efftabc-f-y* © Hi’c? 

A* Sto« Qp- tbs rvsr-T-ir.s off uhg 5 jrE Kay okt toot had rtm cahore 

^saooawebiM map ttw coast of StawMW. E» crew toiled ts got to tbs 
cioro by roms of e rsd&ES* ddsgbsr. X reyeGIf racstt aith focr otfccz* Me^ily 
in/fared sonatas da n diasS?. Sh&fj3aJj* pleases a^gecred mS ^4rc«S at aa tritfe 
®GChiss. gtsis. So aU 5®^ad irta toa? water. X isaxd cr%c~ c? ' Jislp’ frob 
q» eO Egc&e.. Cbargeftsitcr Den* X (dee Uncw tUcst bo £0W wtK&ded* X ®rc» 
tossrla Mr. Sa ecss 83hsa&te& ce 3 cUteigiPs to mo of tfo 'Singhles bat cccM 
tact got into s.t. j&v X wbh \Torstca esf bed grtat po£ti- In - f Xef« os& .v; • 

Mgo boloc’t!:; Isaac troto pf x-'r&r.tofi. It T9P.3 ratber t i£?£er.-Jtt fero "sj . It >0 
^xtbsbSo ti:: t Xus to*vc aeea 4*E^2aS if I Usd a©t ec'rGS 


C^te eocusefl. Acs.?«e too pleas 
flrac trlich Ue : «e £Sr^ Me cVldcnct J 


2ES JITDCS JCTOC/S®: Dr. Rslfy <*o ;*oa ebc'l to oddrass tbfi Or-rfe in sit5.gato.c2.'? 


Dff. tUITj Get: X do tfest in Gtx.^®T 


IE* AS?0a^i;3r See., 


Br. SSETs X bears e&itofti ts®s 2 ie^on t^4cU *Stj interpreter oeft sftenwsdo roefi. 


IBS J1S2G3 JffltoQAZS: ftqr wall. 


(Or. FulC ed^xooesx; tow Goart in Gsir?3 

<«? Me er4esse Is 


atrri fep tkt intes^ffiGter as folloas:- 



















23 


PURL: https://www.legal-tools. org/doc/b 1 d404/ 




























** **** * ***** to point out the following facts on behalf 

. , fLS* ttm °* **“ tioteuam woe 21 jem old, that in to eey 

“ * y«aJK. IVtiaa kin first patrol, and his first nlnldna too. 

* fM “ ttAa «**oluUV osf nd tndeeam situation for tin first tin. 
lf«ttnraH, r * hs nt extroasdinavi3y excited. In addition to thin case the 
exnaucticn in cocoaqtiooos of the estrerciy strenuous duly la tte crowded 

w-hont ia the tropical acne, tin lads oT sleep, the greet heed and tin had 

air condition. 


iftcr the ©inking he non was of the opinion that rescue had to OCp} to 
tha aU|>McM (truHi which was In aooardaoeo with Ms w*«oV attitude of 
ohiralry towards the encssy. Shot la why ha informed than eooardlnsly. 

Ifare bo he no eurpritwd to hear the order of firs. 

fie therefore triad at first to avoid the osscation of ffo* order. 

Bat when thereupon the nwoMne gre that tea eervad ty Qalespfeiudg got 
a stoppage be fait hist?elf obliged for tha bqcoqS tire, la his capacity as 


officer to fulfil tfcs order, Tha doty of an of floor to obay 


w _ - - "—— 1 J L ^ “ 1 ■■ ■" W m ■ ! m- JJVU 1 ■■ -■ «■» w WK'Vm tv wwyi 

prevailed, cnpaciclljr ae ha knew that tha refusal to aba; could be punished 
by imcdicto shooting by tin otroandor, particularly at independent red cot* 
off units each as Ghosts. 



da he had ooeplate confidence in tae oowaoadcr, ha was convinced that 
the oomanrtor acted only an military groreda and that the oonerader had 
instroettres ac c r'cxz to desire; tic vreoitage a to., which order served to 
secure tis boat against dancers sash sa discovery frost tha air, eopcrcislly as 
fire baste had not returned free this area* 

That SofftaBtm only thoyglrS of thla can bo seen firoa tbs foot that he 
proposed to the onrereder to oca the 3.7 gv in order to dcotroy the wreckage, 
Gbly then this was rejected too, hs three the bead grenccc. by order. 

That aoocrdiag to !*de whole personality asd Ms inner feelings the 
Moused Koffnsm detested cruelties with all Ills heart It proved by Ms entire 
a&eoet&re at hone and by Ms descent f rom resp ectable and honourable people. 
Hat he hr,® bean a decent, sodas! sea, always ready to help, is cocn by the 
foot that I had devoted hiaeelf to lifesaving. Be bed already occulred the 
certificate a? life-saving Oban hs was a young acboolboy. 

Ac t! 13 Boot docent fellow Is the Claes,' ba had been appointed realtor 
of the class bgcecoa ho partlaularly cared for those washer boys oho could not 
find contact with tha other hogs and therefore wore teased by larger boys. 

In the came way as a ooldier red officer hs interested especially in 

Mb subordinates end always pointed out that t hs ^.-sary aleo Bust be considered 
Juat as fairly. In this my all hie Ufa he waa ready to help others ca& to 
fulfill Mb doty. 

The best esnsgjlo of this is that after the sinking of Ms can best. 

In spite of serious rostlda during antsy firs, rhsn they ware trying with 
other aggra de s to get to tbs coast on a raft, bo jtsapfftl out of the boot end 
is spite of o serious wound ho saved the life of if-Cfu^ofr. Ursa, who «cs 
about to firore cod me shouting for help, by helping him to get on to a 
dinghy cad in oaaeeque&oe of 'esdenese was alswot dro&ted Mcsclf. 

I re of the opinion that pJ J- thass fact® mat be token into ©oji&idar- 
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_ Urn _ __ 

om only be poilebsd hr 


loooidingjjr t)» 


tBB JJSm AD7DGAXB: 
•fidmotf 


Dp. Dbtt f do jw nut to addnif tl■ Obortj or 


Or. I do not Mob to call iviteus bat X to ■w» i 


JDVOQAIJJj Hil is Ol bobtlf Of Blimyfi nfct g Cttd 
Dr. PABST: Too. 


(Qp. Robot sUsmms tin Govt in Qumo ewd • 
trace la tlcn of Mo address la than nsd by ths 
interpreter m fallows r- 


Or. RABSS: If rwgsrdii^ tbs 
consider the given order 
excluding tin guilt, you 

pohislMent, 


t taka 


1 guilty or not guilty you could not 
of Justification or a ground of 
It into ocnaldereticn when fixing the 


Tau mast 1st your Bind «serve o«v fns these doowmta and froa 
if light in this roan to tbs open see, tbs fight sad tbs dark night, 
nt switch fron tbs largo roan in vbi sh ns srs sitting hem to narrow 
ns of e U-boet, the honeying end hatHng in it, tbs discipline, aid the 
which is them oo oa slc aod by ths running of tbs snglws. Too ant 
think of the nsatel stats in wtiioh the aoouaod warn and of ths of 

their nerves which vers strained to tin utnoet during tbs two 
"Voe bans and in oontlnoal danger of Ufa. 


I an glad that the 
filled only by 
represented. Too will 
other Court, ths Judgna of 


pleas before a Court which is 
offiosra and In which the Bevy la strongly 
be able tto judge this case bettor than 
would be Tanking in front-line experience 


■hen the accused rwoelved tfas collar to open firs It 
for then to d i so b ey, This could not even cons to tbsir ■«*"& 
shorjd tiny refuse obedience to their ewnder, vtao van si 
in naqy ways? It would have been equal to sentiiy if offiosra 
boot hsl xeaistod ths odn, ths U-boat would have been dens 
Just m wll have sunk itself or could have goes bans because 
on the U-boat would hove been onderaiaed by tbs refusal in snob 
tbs U-boet would have ooepletely lost ite oborsater se e fighting 


Used to obey, 
to than 
oiwv of the 
It could 

discipline 

a war that 


A refusal to obey the oowsnder on a U-boat 
e xtra- ordinary natter that it oan readily ha 
a o o u aed could not sales 19 tbsir winds to do that 
do so. Ths pressure of nilitezy authority raider 
habit of obedience fron which they could not got 
ddgzve ths grating at Mitigating oirowatenoea. 


would have be en such an 
raid la buosn if ths 
if they hod wished to 
they have sotsd, and tbs 
Justifies to a Ugh 


I mentioned already that X era glad the Court 
Just th os e will be able to an swer ths question < 
oomsit satiny against the oaoraader, end should 
part in it? 


is 


ip ads qp of officers 
Soh^ender also 


If tbs accused era sentenced they osn only be sentenced on account 
of tbsir faithfulness to their oonmndar and on eooowt of t b si r comradeship 
to one another. They have Jointly risked their lives daily end hourly. 

Jointly they have stood ths hard fairs which waxa ocntinoally put to thaa. 
Jointly they now stand before you m& declarer *Ua have not acted fron cruelty 
er lust of murder but faithful to our soldierly ratty to execute tbs cedars 
which ws received. If we have failed, than It la certainly not on aocoutt of 
bad will or any faults of character bat be c a u se practically there wee no 


r 
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ether w«yr for ue to aat 


liujor ISIB53I: it sle&ee the Court, 

tdtigatian. Too have already bM|d 
tahiag the gun eeay fne n«i»i* 

P <|tdt* sure tbst you Trill pay tha 
to ocnsldnr his asntenna. 


1 ■■ tall be my brief in this plea at 
X bad to aqy about Toros's motives In 
X will not go into that again; I am 
xegavd to bis motives when you ooae 


X «ak you to say that Leak tu in a different position in this erase from 
•qy of the other aoouaed. Be objected to ttta order, and it la only Me 
dart r inly illogical but nevsrthalose not uuo'aivrlrous and M gWy rcaantio 
tNKBblg «hloh inrtno ed Ma to tribe earqy the goo trm SobeeSer uhtoh bee brought 
nil* before you to-day cto trial for Ms life. 


e 

X ask you to sty that Tent did not mmat ** thU or line out of any sordid 
, • i tf gain* or sy loot oraelty. 1 m sill, X think, hsvs appreciated 
that foot from the enehwtlti tad anoss-exaainatiQn ef Lsns in the Mtaess 
boos. X ask you also to take into ormslfle—tlon Ms good etersotsr 19 to date 
®i fib feu I that be bee, like ell the other accused, been in captivity and 
had. this oess hanging war Ms hstd Cor* a very long tint now. 


X would ask you to rior the world that British Justice, though atom and 
Just, is nerarthsleaa. ter ■» rad with parqy. 


XHS JQDGB AUTCXJ^ET -1 so you namt that tatoxyrated? 

t 

Kajor l£BWXf; Bo. 1 

■9, m a 

SHU HESdSBTi The Court will mm fetixw to earsider. these sentence*. 


(At 1635 Skhks tto Court Is closed) 
(At t755 hoars tbs Court in re opened) 
(The soousefl ana again ^roagbt before the 



3HS ffiSH B EH Tt The findings end sentences of this Court ere subject to ocnfirBstim. 

* 

Sapitenlsatnmt Briton Erie, tbs Court senbenooa you to suffer death by 




leufccsnt aur Se-c Aognet Ea f ftea n a, tbs Court sentacoss you to buffer death 
by shooting. . 


Bazins Stgbsarst P Iter PfaiespfonDlg, the Court sentences you to suffer 
death by sh oo ting. 


Kopitsnlstttnsait (Jag) Batts B&ebaxd.Lcaa, the Court sentences you to 
suffer inyriscsissst far life. 


Csfrciter Sctenader, the Court eeutc. o -2 you to suffer iqprieOBtjuwit for 
fifteen years, • 
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